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vote on the resolution.

able to a ssist other agencies,other investigating committees,
other i nd i v i d ua l s who a re i n vo l v e d . I h ave p l e d ge d my
cooperation to some of them with whom I have visited. I know
that Senator Chambers feels the same way . I k now that ot he r
members of the committee feel the same way. I hope that we are
a l l p u r s u i n g t h e s ame goa l s , same objectives and t hat we can
w ork t o g e t h e r . I want to say again that this committee will act
with propriety, honesty and integrity. We intend to obtain the
best counsel we possibly can and we intend to protect the r gh t s
of the innocent and to pursue those who might hav e b een less
than innocent. Mr. President and members, I ask f o r a po s i t i ve

PRESIDENT: Th at w as t h e c los i ng . Th e qu e st i on i s t h e a dopt i o n
of the resoluticn. All those in favor vote a ye, opposed nay .
Have you al l v ot ed ? Record , Mr . C l e r k , p l ea se . Record ,
M r. C l e r k , p l e as e .

CLERK: 32 aye s , 0 nay s , M r . Pr e s i d en t , on adop t i o n of LR 5 .

PRESIDENT: The reso lution i s ad o p te d . You h ave so me n ew
bills, Mr. Clerk.

CLERK: Mr. President, I do. New bills. Mr. President, Senator
Labedz would like to have a meeting of the Reference Committee
now i n t h e Sen a t e L o u nge . Referencing Committee in the Senate
L ounge, Mr . Pr e s i d e n t , right now. Senate Lounge for Referencing
Committee . New bi l l s . ( Read by title fo r th e first time
L Bs 341-35 5 a s f ound on p age s 18 3 -8 7 of the Le gislative
J ournal . )

PRESIDENT: W e wi l l b e at ease for a few minutes for r eferenc i n g
and receiving a few more bills.

EASE

PRESIDENT: (Microphone not a ctivated) and c ap ab l e o f
transacting business. I pr o p o se t o s i g n an d do s ign LR 3 . Wo u l d
you like to continue, Mr. Clerk, please.

CLERK: Ye s, Mr. President, thank you. New bi l l s . (Read by
title for the first time LBs 356-372 as found on pages 187-91 of
t he Leg i s l a t i v e J o u r n a l . )

Mr. President, I have a new resolution offered by Senator Hall .
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J anuary 11 , 1 9 8 9 LB 54, 58 , 2 2 3 , 27 7 , 3 6 1 , 373
LR 6

(Read explanation of LR 6 as f ou n d on p ag es 1 9 1 - 93 of t h e
Legislative Journal.) That will be referred to the Reference
Committee.

In addition to those items, Nr. P r e s i d e n t , I h ave not i c e o f
hearing from the He alth and H uman Ser v i ce s Committee for
Wednesday, January 18; notice of hearing from Senator Ha l l a s
Chair o f Reve nu e f o r Jan u a ry 1 9 ; notice of hearing from Revenue
for Wednesday, January 18; from Government for J anuary 1 8 ; and
from Natural Resources f or J anu a r y 1 8 , al l s igned by t h e
r espec t i v e Ch ai r s . ( See p a ge s 1 9 3 - 9 4 o f t h e Legi s l at - v e
Journa l . )

Nr. Pr e s i d e n t , I h ave a motion from Senator Weihing. Senator
Weihing wou l d mov e to rerefer LB 54 fr om the Agriculture
Committee to the Health and Human Services Committee. That w i l l
be laid over, Nr. President.

N r. P r e s i d e n t , Re f er en c e R eport r e f e r r i ng L B s 2 8 0 - 3 2 3 , a s wel l
as certain gubernatorial appointees. ( See pages i 95 - 9 6 o f t he
Legislative Journal.)

Nr. President, a series of unanimousc onsent r eq u e s t s . Sen at o r
Rogers would 1 ke to add his name to LB 277; Senator Ashford to
LB 58; Senator Coordsen to LB 223; Senator Lynch to LB 277.

Nr. P r e s i d e n t , Senat o r Nelson h as be en selec te d a s
Vice-Chairperson of the Building Maintenance Committee. That i s
offered by Senator Conway as Chair.

Senator Landis and Wehrbein have amendments to be printed to
LB 361 . ( See pages 1 9 6 -9 7 o f t he Leg i s l at i v e Jou r n a l . )

Nr Pr e s i d e n t , t he final item I have is a new b i l l , L B 373 , b y
Senator Withem. ( Read by title for th e first time. See
p age 191 o f t he Leg i s l at i v e Jo u r n a l . )

Mr. P r e s i d e n t , a reminder from Senator Rod Johnson that the Food
I ndust r y A s s o c i a t i on w i l l b e me e t i n g i n Ro o m 1 113 t o d a y a t no on .
Food Industry Association at Room 1113 at noon today. That i s
o f f e r e d b y S e n a t o r Johnson . And t h at ' s all that I have ,

PRESIDENT: Lad i e s and gentlemen, I would like to introduce a
guest we have over under the north balcony. We hav e wi t h u s

Mr. P r e s i d e n t .
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J anuary 1 3 , 198 9 L B 30-34 , 3 6 1 , 4 10 - 4 6 0

CLERK: Mr . Pr e s>d e n t , I d o , t h ank yo u . I hav e a r efe r e n c e
repor t r e f e r r i ng L Bs 374 - 4 0 9 , s igned b y S e n a t o r La b e d z as C ha i r
of the Reference Committee.

In addi tion to that, M r. P r es i de n , I h ave r e ce i v ed a
communication fr om the Chair of t he Referenc= Committee
referring the co mmunicationreceived from the University Board
of Regents regarding the University Health Care project. That
has b ee n r e f e r r ed t o Appropriations Committee f o r p ub l i c
h ear i n g .

Mr. P r e s i d e n t , yo u r Committee
respectfully reports they have
LB 30 and recommend that same be
LB 32 , LB 33 and LB 34 , a l l o n
with E & R amendments a tt a c h ed
Legis l a t i ve Jou r n al . )

Mr. P r e s i d e n t , n ew bi l l . "- . (Read LBs 410-449 by t tie for the
first time as found on pages 226-49 of the Legislative Journal.)

Mr. P r es i d en t , i n ad d i t i on t o those items I have not i c e of
hearirgs f rom the Agriculture Committee o f f e r e d b y Se na t o r Ro d
Johnson as Chair; =rom the Business and Labor Committee o f f e r e d
b y Sena t o r Coo r d se n as Chair; f rom the General Affairs
Committee. That is offered by Senator Smith a s C hai r . And ,
Mr. President, a n otice of hearing from Senator Warner a s Cha i r
of the Appropriar.ions Committee.

SENATOR HANNIBAL : Mr . C le r k .

CLERK: Mr . Pr e s i d ent , new b i l l s . ( Read LBs 4 5 0 - 4 5 9 by t i t l e
f or the firs t tim e. See p a g e s 23 6 - 3 8 of the Legislative
Journa l . )

Mr. President, finally, I have an announ< ment the Urban Affairs
Committee has selected Senator Korsho j as Vi ce- Ch a i r of t he

Senato r Rod Joh n so n would l ake t o add h i s name t o L B 3 61 a s
c o- i n t r o d u c e r . (See page 238 of the Legislative Journal.)

(Read LB 4 6 0 b y t i t l e fo r t h e f i r s t t i me . See page 23 8 o f the
Legis l a t i ve Jo u r n a l . )

on Enro llment and Review
carefully examined and reviewed
p laced o n S e le c t F i l e ; LB 31 ,
Selec t Fi l e , Mr . Pr es i d en t , al l

( See p ag e s 2 2 3 - 2 6 o f the

committee.
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February 1 0 , 19 89 LB 48 , 56 , 127, 1 6 7 , 18 4 , 18 5, 208
231, 3 61 , 36 6 , 4 2 6, 54 3 , 71 4, 760
LR 2

SENATOR L ANDIS : We can regulate promotion. I t h i n k Da v i d
raises the fair question, you' re getting more than the evi l t h at
you have claimed for in the bill and I say, you' re r i gh t , w e a r e
but that's the only way, r ea l i s t i ca l l y , i n my mi nd , t o s t o p f r e e
samples for kids. And, unfortunately, we' re cutting out for the
d oves as we l l a s t he crows here but zt's got to be done to have
a workable system to ban free s ampl i n g .

SPEAKER BARRETT: T i me ha s e xpi r e d .

SENATOR LANDIS: I don't think this involved st ructure i n t h e
amendment i s a workable system to stop free samples for k ds.
So I ' m g oi n g t o vote against the amendment and for the bill.

SPEAKER BARRETT: Thank y ou . Sena t o r Noore , f o l l owed by
Senators Dierks, Withem and Conway .

SFMATOR MOORE: I mo v e we ad ) ou r n un t i l Monday m o r n ng ,
Februar y 1 3 th .

SPEAKER BARRETT: Anything for the r ecord ? Mr . Cl e r k .

CLERK: Nr. Pres>dent, your Committee on Enrollment and Review
respectfully reports they have carefully examined and engrossed
LB 56 and find the same c orr e c t l y e ng r o sse d ; LB 127 ; LB 167 ;
LB 164 ; ' 8 185 ; L B 231 ; LB 366, all correctly engrossed.

R evenue C omm i ttee repo r ts LB 42 6 t o Gen er a l Fi l e wi t h
amendments; LB 643, General File with amendments and LB 36 1 ,
Genera l F i l e with amendments. ( See p ag e s 700 - 0 3 o f t he
Legislative Journal.)

Senato r W e s e l y h as amendments to LB 208 to b e p r i n t ed . (See
page 704 of the Legislative Journal.)

Serie s of add s , Senato r Hab e r m a n t o LB 760 , Sera t o r He f ne r t o
LB 714 ; a n d S e n a t o r He f n e r t o LR 2 .

Mr. President, unanimous c onsen t t h a = Ba nk i ng Commit t e e wal l
change their hearing room for next Monday's hearing to the East
Chamber . Th at ' s al l t h at I hav e .

SPEAKER BARRETT: Thank y ou . Bef o r e calling a vot e on t h e
motion to adj ourn, ladies and gentlemen, the Chair wants to
exerc i s e t he p r i v i l ege of announcing the fact that Ed Howard of
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F ebruary 2 2 , 19 8 9 LB 64, 3 3 9 , 3 5 7 , 36 1 , 37 1 , 4 1 6 , 4 44
4 82, 5 02 , 55 9 , 7 3 0 , 782
L R 34, 3 5

LB 416, LB 502, all correctly engrossed,all signed by Senator
Lindsay a s C h a i r . (See page 829 of the Legislative Journal.)

Senato r Land i s ha s amendments to LB 361; Senato r N el s on t o
LB 357. (See pages 830-31 of the Legislative Journal.)

Mr. President, Senator Warner would like to announce t he r o om
changes for hearings scheduled for March 1 and March 3.

Mr. President, the Natural Resources Committee r epor t s L B 3 3 9 t o
Gen-.ra l Fi l e wi t h amendments, LB 730 t o Gen eral Fi l e wi t h
amendments; Urban Affairs Committee reports LB 444 to Gener al
File with a m endments; Banking reports LB 482 to General File,
LB 64 indefinitely postponed, LB 559 indefinitely postponed,
LB 782 indefinitely postponed; and General A f fairs r epo r t s
LB 371 t o G e n e r a l F i l e wi t h amendments; all s igned b y t h e i r
r espect i v e Cha i r s . ( See pa g e s 8 3 1 - 3 4 o f t he Legislative
Journa l . )

Mr. P re s i d en t , n ew r e so l ut i on , LR 34 o f f e r ed b y Senato r
W eihing . ( Read b r i e f e xp l a n a ti o n . ) LR 35 b y S e n a t o r R o g e rs .
( Read b r i e f ex p l an a t i on . See pages 8 3 5 - 3 6 o f the Legislative
J ourn a l ) Bot h o f t h os e wi l l be l ai d ov e r , Mr . Pres i d e n t .

Mr. President, S enator Schellpeper has amendments to LB 357 to
b e p r i n t e d . ( See pages 8 3 6 - 3 9 o f t he Legi s l at i v e J ou r n a l . )
That i s a l l t h at I h av e , Mr . Pres i d e n t .

PRESIDENT: Sen at o r Robak, would you like to adjour n u s un t i l
tomcrrow at nine o' clock which s Febr u a r y 23 r d .

SENATOR R OBAK: I move t ha = we adjourn until tom o r row,
Februar y 23r d , a t n i n e o ' cloc k .

PRESIDENT: You have heard the motion. Al l i n f av o r sa y ay e .
Opposed nay . You a r e adjourned until tomorrow at nine o ' c l o c k .

P roofed b y :
S andy y a n g
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February 2 3 , 1 9 8 9 LB 114 , 22 1, 34 2 , 361

i n se ss i o n and c ap a b le of transacting business, I p r o p ose t o
s i , n a n d I d o s i gn L B 2 2 1 , L B 11 4 , and LB 34 2 . Th e c al l i s
rai sed. (See page 847 of the Legislative Journal.) For t h e
record , M r . Cl e r k ' ?

CLERK: I have nothing at this time, Mr. President.

SPEAKER BARRETT: Thank you . Pr oceed i ng then to it em 7.
Senator Pirsch, for what purpose do you rise?

SENATOR PIRSCH: Point of personal privilege.

SPEAKER BARRETT: State your point.

SENATOR P I RSCH: Sen at o r s , since my birthday is two days a ft e r
C hri s t mas , we ' ve n e ve r h a d a special session or regular session
that I c an celebrate with. I was prompted to do so today, so
today I am celebrating my unbirthday and there a re r o l l s ,
assor t e d r o l l s an d doughnuts, for all of you to share t od a y .
T hank yo u .

SPEAKER BARRETT: Th a n k yo u . ( applause . ) Ro l l s , c om p li m e n t s of
the senator from the 10th Legislative District, Senator Car ol
McBrid e Pi r sch . Thank you. To G eneral File,specia l o r d e r ,

CLERK: M r . Pr e s i d e n t , LB 361 was a bill that was introduced by
Senator Landis, Warner, Wehrbein, Schel l p e p er , He f n e r , Lowel l
J ohnson , Co or d s e n , Lamb, Moore, Elmer, Hall and Rod Johnson.
( Ti t l e r ead . ) Th e b i l l wa s i n t r odu c e d o n J anuary 1 1 , r e f e r r ed
t o Rev e n ue , adv an c e d to General File. I have com mittee
amendments pending by the Revenue Committee, Mr. President.

S PEAKER BARRETT: T he C h a ir recogn i z e s R e v enue C h a i r m a n , Senator
Hall, on the committee amendments.

SENATOR HALL: Good morning, Mr. President.

SPEAKER BARRETT: (Gavel . )

SENATOR HALL: Mr. President and members, LB 361 i s t h e b i l l
t ha t wa s b r ough t to the c o mmittee by Senator Landis a s t h e
principal sponsor that deals with the issue of the ag l and
valuation problem that we have faced for a number o f y ea r s h e r e .
It is a ctually the issue that brought me to the Legislature,I

Mr. C l e r k .
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guess, because I was appointed for a special session that dealt
with the Kearney Holiday Inn lawsuit case. Out of that came
Amendment 4 and the courts determined that that was not a valid
way to address the problem. After that there was discussion by
a number of groups of people and Senator Landis led the c h a r ge
on that mainly. From th at. came LB 361 to the committee. I
would urge the members, if you would, to open your b il l boo k s
and take a look at the committee statement which gives you all
the basic information that you' ve come to know and love, but in
particular look at t he proponents for the bill and then the
summary as laid out by staff of the Revenue Committee a nd t h e n
flip back, if you would, after looking at that tn the
explanation of amendments to the committee. ..that the committee
has brought to 361. The committee amendments are fairly simple.
The bill is f airly simple, it's fairly short. Senator Landi s
will explain it as soon as we' re done here with the amendments,
but what the amendments do are about three different things.
They a l l o w fo r a one- yea r adjustment factor so t h a t t he
Department of Revenue has the ability to put together a new
manual. With the passage of LB 361 there will n ot be eno u gh
time for the department to determine or put together a manual so
that it can be used in this tax year. So what we are pr o vid in g
for through the committee amendments is the ability for them to
have some adjustment factors that they would get out to each of
the counties to be used with the manual that is currently in
place and allow for the move to market value on an orderly
basis. For the 1990 tax year we would have the ability and the
time to have t he new manual in place. That is the principal
change that the committee amendments offer. The other chan g es
deal with striking some changes that were made in the original
bill. Probably the other one that would b e i n t her e would,
principal one, would be the reinstatement of two members that
were originally stricken from the Agricultural Land Advisory
Board so it w ould put the r e s i d e n t i a l and the commercial
property representatives back on that board. They w ould b e
reinstated. And it would also restore the duty of the board to
make recommendations to the Legislature. That was an item that
was brought. Representatives from the board testified in front
of the committee and made those recommendations t hat t hos e
representatives be placed back on the board and that the ability
to make recommendations to the Legislature be reinstated. With
that, Nr. President, t hat' s a summary o f the committee
amendments to the bill and I'd be happy to answer any questions
that members may have. Otherwise, I would move the adoption.
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SPEAKER BARRETT: T h a n k y o u , S e n a t o r Ha l l . An amendment or. the
desk.

C LERK: Mr . Pr e s> d en t , Senator Landis would move to a mend th e
committee amendments. The Landis amendment is on p age 830 of
the Journal, Mr. President.

SPEAKER BARRETT: Sen a t o r Lan d i s .

SENATOR L A N DIS : Th an k you , Mr. S p eaker , memb e r s o f t he
Legislature, the Department of Revenue came to me the o ther d ay
and sa id , y o u k n ow, we w i l l n ot on l y be able to do an adjustm nt
factor for e ach of the major four classifications of land, but
each of those major classifications o f l and ha s su bg r ou p s in
them. We' ll be able to have an adjustment factor for each of
the subgroups available and thereby make this one-year
adjustment factor all the mo re pre cise. I' ve offered this
language at their s uggestion because it author izes the
Department of Re venue to send out adjustment factors not o nl y
clumped by each of the major four land classifications, but by
the subgroups or subclassifications as well. All that means is
that for a one-year adjustment period counties will be provided
with even more specific, more precise adjustment factors by the
Department of Revenue and I think we should t ake ad v an t ag e of
that ability to be done by our Department of Revenue by adopting
this amendment. Upon the a d option of the amendment ' o the
amendment and then the committee amendment, we' l l b e i n a
position I think to argue the merits or demerits of LB 361.

SPEAKER BARRETT: Th a n k y o u . Discussion on the Landis amendment
to the committee amendments. Senator Lamb, would you care to
discuss the amendment? Senator H a b e r man , o n t h e amendment?

SENATOR HABERMAN: Mr. President, members of the body, Senator
L andis , w o u l d y o u y i el d t o a ques t i o n , p l e as e ?

SENATOR LANDIS: Su r e .

S ENATOR HABERMAN: D a v e , would y o u . . .c o u l d y o u g i ve u s a l i t t l e
more detail on just exactly what the a c justment factor i s or

SENATOR LANDIS: Fine . Th e man ua l now h a s a num be r f o r
subclassifications of land in various counties. The adjustment
factor is b ased on a Department of Revenue hurry-up study i f

what it entails?
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f ac to r wi l l ent ai l

you will, of comparable sales, sales assessment ratios, market
values and the adjustment factor is meant to move up the manual
number to the market number in counties. The adjustment factor
would be a per centage increase from the manual toapproximat e
then what would be market value for land in those count i e s and
that adjustment f acto r wi l l be sent out to the counties and
applied to the manuals that will be sent to the county as w el l .
That is what the adjustment factor is.

SENATOR HABERNAN. Wou ld there be any possibility of this body
seeing the...an itemized list or...of this a d justment f ac t o r
t ha t t h e Reven u e Department plans to use before the bill is
p assed on F i n a l Re a d i n g ? I 'm referring to also, I' ll come to it
when we get on the bill, but I wanted to know if it contains any
of t h e l ang u age t h a t i s i n Sec t i on 10 of t h e b i l l ? I wa nt t o
see if there is a correlation. But could we , by an y
possibility, get a...some. . . a hand l e on wh at the adjustment

SENATOR LANDIS : What I think w e ca n do is this. We can
probably get you s ome projections, but they are currently
working on those adjustment factors each and ev e r y d a y b a s e d o n
analysis of sales. Can the Department of Revenue get you those
adjustment factors prior t o t h e p a s s age o f t h i s b i l l , I c an ' t
guarantee that. Ny guess is that they can't get i t f or ev e r y
county for e v ery subclassification in that amount of time. If
you' re l o o k i n g f o r a pro j e c t i o n, I t h i n k t h at cou l d p r ob a b l y be
done. A sort of a ballpark figure, yes; the specific adjustment
f ac t o r s p r o b a b l y no .

SENATOR HABERNAN: Well I ' m n o t l ook i ng f o r a speci f i c .

S ENATOR L A NDI S : Some examples, I think certainly we could get,

SENATOR HABERMAN: Just some ideaso we can have a feel for what
we' re giving them the authority to do.

SENATOR LANDIS: Yes, I t h i nk w e c an . . . that c a n b e d one . The
exact specific subgroup for each county, probably not. Okay.

SENATOR HABERNAN: Thank you , N r . Pr es i de n t .

SPEAKER BARRETT: Thank you . Sen at o r Ha l l , on the amendment.
Thank you. Any other discussion on the Landis amendment tc the

Rex.
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committee amendment?
c are t o c l o s e ?

SENATOR LANDIS: I cl ose on theamendment to the amendment and
let's adopt it, then we c an tal k about t he b i l l once t h e
committee amendments are adopted .

SPEAKER BARRETT: Thank you. Those in favor of the adopt i o n of
the amendment please vote a ye, opposed nay . Re co r d .

CLERK: 30 ayes , 0 n ay s , Mr. Pr e s i d e n t , on adoption of the
amendment to the committee amendments.

SPEAKER BARRETT: The amendment i s ado pted. Back t o t h e
committee amendments a s a do p te d , Sen at o r Lamb, followed by

SENATOR LAMB: Well, Mr. President, members, perhaps t h i s
should . . . i t ' s re a l l y on t h e b i l l , bu t I ' l l t ake t h i s oppo r t un i t y
to speak. I have a question of Senator Landis, if I may.

SPEAKER BARRETT: Sen a t o r Lan d i s , would yo u r e s p ond .

S eeing n on e , S e n a t o r L a n d i s , would you

Senator H a l l .

p ubl i c .

Do you agree with that assessment?

SENATOR LANDIS: Yes.

SENATOR LAMB: I have noted in some ¹> t >c is ¹ t l i a t . LH 3>>l 1¹in'I ¹I'1m bi 1 1 I l l ¹ 1 . 1 ¹ ¹ I> 1>1>>>¹¹(l 'I >> 1>¹ f ¹>l>1>(>I >>I y , a t a>>>1>< I > ¹ > y
¹u1>>Lion tv t h e . . >>>>eming1y i l>e c>'1¹ 1 >> w» have at t h 1 8 poi>>t.

SENATOR LANDIS: The "interimness" o f t h i s b i l l i s i n t he eye of
t he b eh o l d e r . I t d epe nd s on whe t h e r or not you think the
Legislature should pass a constitutional amendment o ut t o t h e
p eople ac c o mpl i s h i n g wh a t Amendment 4 intended to do severa l
years ago . Th e re i s a d i v i s i on i n t h i s b od y . If you ask me my
personal opinion, when that constitutional amendment is on the
f l o o r , I i n t end t o vot e fo r i t . I can ' t g u ar an t e e that that
will be s uccessful. 361 at t hi s po i n t wou l d b e a permanent
solution in th e ev ent a constitutional amendment was n o t
forthcoming, passed out to th e pe ople and vo t e d o n b y t he

SENATOR LAMB: O k a y , you answered my sec o n d q ue st i on which I
hadn' t even ask ed a s to your o p inion of the constitutional
amendment.
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SENATOR LANDIS:
here, Howard .

SENATOR LAMB: I appreciate that. Now, we would g o b e y o nd that
a bit. What, in your opinion,would h a ppen i f we j u st wai t ?
You know, the problem I see here is we have an i n t e r i m so l u t i on
w hich m a y t ak e p r e ssu r e off of the constitutional amendment.
P eople s ay , h e y , we' re getting along all right, we don' t n e e d t o
go for Senator Rod Johnson's constitutional amendment because we
do have L B 36 1 w h i c h c a n b e c ome a permanent solution. S o w h a t
would you say about that line of reasoning, that should we not
just not pass anything which would then put more pressure o n t h e
constitutional amendment route instead of the 361 route? Would
that be a logical method of operation?

S ENATOR L A N DI S : I can understand that perspective. I d on ' t
share it, and I' ll tell you why, although you' re right, z t d oe s
have to do with the bill, not the committee amendment. At t h i s
ooint we have values border to border that in many count es are
unconstitutionally low. Beca use t hey are unconstitutionally
low, any other taxpayer in the county c a n g o t o cou r t , sue and
have their valuations dropped to that level. I t d e p e nd s o n h ow
you see it. I see that as being potential chaos and I se e i t a s
our job to fix that situation. I gues s I wou l d t u r n t he t op i c
back this way. If we left th' ngs where they are with no 361 or
no constitutional amendment, that I would say i s an un t en ab l e
position to be in and if I had a chance t o a s k you a ques t i on ,
I'd guess I'd ask you if you thought that wa s an acc e p t a b l e
condition for the State of Nebraska to be in ad infinitum into

SENATOR LAMB: I would ask one more question then. Let ' s j u s t
assume tha t t h i s b i l l d i d n ot p as s .

. .

SENATOR LANDIS: Right.

SENATOR LA MB: . . . an d t h at we d id h ave a con s t i t u t i on a l
amendment which would be voted on at the next election.

SPEAKER BARRETT: One minute.

SENATOR LAMB: Between now and that point, would you c ar e t o
guess how m any l awsuits would be filed and what kind of chaos
and how terrible would the chaos be between now and that point?

I 'm trying to be as forthright as possible

t he f u t u r e .
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v aluat i o n .

SENATOR LANDIS: In the last year, from one successful lawsuit
that is now only a handful of months old t here ha v e bee n
77 lawsuits filed. Those lawsuits have been by major, major
landholders in commercial interests. Not a huge number, lots of
valuations. I don't see thousands and thousands of lawsuits by
individual homeowners, small businesses. What I do see i s
hundreds of lawsuits but by the Nutuals of Omaha, the Burlington
Northerns, the ones who can go to court and when they get thei r
r educt i o ns , t hose will be in terms of millions of dollars of

SPEAKER BARRETT: Senator Lan d i s , excu s e me, the time has
e xpired b ut Sena t o r Hall has waived off and yours is the next
light. Would you like to continue on your time?

SENATOR LANDIS: I' ll continue with the answer and then.
. .

S PEAKER BARRETT: T h ank y o u .

SENATOR LANDIS: We' ve got to work through this anyway and maybe
I' ll yield if Howard has got some more questions. You' re
probably not looking at thousands and thousands of lawsuits, but
th . county attorneys are now telling me they want to settle
these lawsuits because it's such a laid-down hand when t hey g o
to court, they lose the case. Who can bring these lawsuits?
The big guys can and they have a lot of property and w hen t h e y
drop t he i r pr ope r t y , they can drop hundreds of thousands of
dollars of valuation at a time. That w i l l p l ay h a v oc , I w o u l d
suggest, with tax support for public institutions and the like.
For that reason I see that as chaos, but it's a debatable issue.
Since we' re on my time, I guess I' ll waive off, let Howard renew
his light or perhaps we can renew this when we' re back on t h e
bill. I'd ask for the adoption of the committee amendments and
I' ll be happy to try to explain the bill.

SPEAKER BARRETT: Thank you . Sen at o r H a ll , anything on t h e

SENATOR HALL: Nr. President, I would just urge the adoption of
the committee amendments as they have been amended by S ena t o r
Landis . The issue that he raised that was brought by the
Department of Revenue and is questioned by Senato~ H aberman, I
think clarifies the issue, allows for a bette determination
and, Senator Haberman, we' ve requested from the department the

committee amendments?
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amendments.

ability to have some examples so that we will be able to have an
idea what the factors will look like, hopefully for a single
county, how they might apply but at least some idea as to what
will be used in those measures. The ag land manual that the
committee members are familiar with is something that is no
small piece of work and it will take some time for them to go
through and redevelop this, so what the committee amendments do
basically is allow them time to, for 1989, to use those factors
and apply that to the manual that is currently in place so that
for the 1990 year we will have a new manual in place. With
that, I would urge the adoption of the committee amendments.

S PEAKER BARRETT: Tha n k y o u . Additional discussion, Senator
Lamb. On the bill, thank you. Any other discussion on the
adoption of the committee amendments to LB 361? If not, those
in favor of that motion vote aye, opposed nay. R e c ord , p l e a se .

CLERK: 29 a y es, 0 n a ys , Nr . P r e s i dent , on adoption of committee

SPEAKER BARRETT: The committee amendments are adopted. To the

SENATOR LANDIS: T hank y ou , Nr . Spe aker ; members of the
Legislature, thank you for the special order b ecause th i s
requires a certain amount of explanation and time and we should
go as slow as it takes to get the questions out on the floor.
I 'm not g o i n g t o m in i m i z e t h i s b i l l . This bill is a big dose of
castor oil and it hurts. I'm not trying to let you think that
this is some easy little shuffling of accounting methods. I t ' s
not. This one is going to raise values, i t ' s g o i n g t o r a i se
taxes and it's going to hurt. Ny purpose today is to explain to
you why, in my e stimation, it's our duty to do this painful
thing. T o tell that story t here is sort of a s t a i r st ep
situation to talk about. Part of it is the Constitution and
legislative acts and the other part of it is Supreme Court
decisions that respond to each of those provisions. P atr i c k h a s
been wi se e nou g h to put in our rule b ook t he Nebr a s k a
Constitution, and if you want to start at the beginning of t h i s
story, you open to page 35 of your Constitution of the State of
Nebraska. It's called, Article VIII, the Revenue secti on , and
in Section 1, the two major characters constitutionally appear.
They are the second sentence of Section 1 that says, taxes shall
be levied by valuation uniformly and proportionately upon a l l
tangible property and franchises, except that the Legislature

bill, Senator Landis.
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may provide a different method of taxing motor vehicles. That
is the uniform and proportionate clause of the Constitution. It
has been there for a long time. Why? Because in the frontier
d ays the r a i l r o ads w e r e c apable o f coer c i n g ver y favorable
railroad taxes and personal property taxes and real estate taxes
and this was meant to be a bar to legislatures giving away the
farm to railroads. It has been there since the frontier days
and that is why it was put there. Now, that r u l e s ays you' ve
got to value and tax uniformly real estate, and personal
property by the way. That has been on the books for, a s I s ay ,
scores a nd scor e s of year s , but in the intervening time
something o c c u r r ed in Nebraska. We created a state that was
rural but became partially urban. We crea ted poli tical
subdivisions across county lines. We created schools that had
city and rural people in them and when that happened, something
became clear. That was that if you were a large rural taxpayer,
supporting one of t hese political institutions, your assessed
valuation was very high compared to an urban t axpayer so t hat
your contribution then was much higher than the ci ty
contributor's was on a per capita basis. Today I can have a
550,000 house in town, but if you have a farm of $400,000 of
valuation and we both sent two kids to school, I' ll pay 600
bucks and you will pay $3,500 for essentially the same s ervic e ,
educating our kids. Farmers say it's unfair. Over time, what
has sprung up is sort of a rough justice idea that says, well,
I' ll tell you what we' ll do, we won't value that farmland at its
absolute market value, we' ll keep the lid on the agricultural
land. Yeah, it's a t ough system but we' ll see if we can' t
somehow keep those ag values low, at least lower. It 's a
painful situation but that's our kind of a rough justice answer
a nd we s t ar t e d doi n g that twenties, thirties, f ort i e s and
fifties. And we lived with thissort of rough justice notion
for a long time until 1984. 1984 is the first response then to
this uniform clause. The Kearney Convention Center went to
court in Lincoln County and said, you know, we' re a ssessed at
about 90 percent of actual value, but the farmland in our county
is assessed at 45 percent value and you know what, I look at the
second sentence of Section 1, Article VIII of the Constitution
a nd you can' t d o t h a t . And the court said, you' re right. We' ve
been doing this rough justice system now for scores and scores
of years, but it's been actually in contravention of what the
people of Ne braska h ave said . County Convention Center, we' re
not going to raise the ag lands up to your level, w e' re going t o
drop your level down to theirs. So hundreds of thousand dollars
of valuation came off the tax rolls in Lincoln County for this
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one commercial owner and the handwriting was on the wall. And
the Supreme Court spoke and everybody saw it, what had happened
and ' were recognized for w hat t h e y w e r e ,
that for years and years we were in violation of the Nebraska
Constitution. All right, what happens? Do we have a new system
that raises ag land values? Well, we scratched our h eads a n d
s aid, h u h uh , we wan t to hold onto this older system of the
rough justice notion. To do t h at we ' v e got t o c h ange t he
Constitution. Amendment 4 was born,a special session, sent to
the people, voted in overwhelmingly. Amendment 4 ap p e ar s in
this s ame section, and you' ll find it, it's about, oh ,
two-thirds of the way down the page. I t ' s the sentence that
says, the Legislature may provide that agricultural land and
horticultural land used solely for agricultural or horticultural
purposes shall constitute a separate and distinct c lass of
property for purposes of taxation. That's Amendment 4, adopted
following the Kearney case, before we ever created a system t o
c arry o ut the rul e in the Kearney County case, the Kearney
Convention Center case, rather. Before we ever had to live with
the fire, we passed Amendment 4, thinking, we' ll be able w it h
this language to return to the old system. Amendment 4 passed,
the Legislature came back into s ession, we crea t e d something
called the income stream or the earnings capacity approach, it
was LB 271. It was pursuant to that authority we thought we had
amended the Constitution appropriately. The system was p a s sed,
a manual was sent out, ag valuations actually declined somewhat
under that manual. The Supreme Court met again i n t he nex t
stair step which is the Supreme Court re s ponse. I t was t h e
Banner County case. Even though neither side argued the issue,
the court said, wait a second, let's take a look at Amendment 4.
Well there it i s i n Ar t i c l e UI I I . It doesn't repeal any
language. The uniformity clause is there i n sent e nce number
two, here it is halfway down the page, both of those are in the
Constitution, both of them must be true. The s econd s e n t ence
didn't repeal the first sentence. The first sentence is still
in the books and we still have to follow it. Amendment 4, you
can have a separate class but that class has to be uniform and
proportionate. That first sentence in the Constitution,
100 years o ld al mo s t , is still there and you can't ignore it.
Therefore, to the extent that LB 271 yields numbers that do n ' t
comport with market value, it's not effective. Counties, state,
you have to have ag land value at market value. Came back to
the Legislature, we thought the court had not given us a f ai r
shot, allowed us to argue the issue, that the court had not
understood Amendment 4, that there were some theories that were
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left to be argued before the court. So we passed an interim
measure, LB 1207 saying we' re going to make some adjustments but
we' re g oi n g to have this stay until we get a good, fair shot
before the Supreme Court. We passed that bill and, again, t hat
was the zig, the zag, was the Supreme Court decision recently
h anded down which I h a v e excised portions of and put on y ou r
desk. It ' s called the Equitable Life case and I have excised
important sections for you. This is the last statement by t he
court and it's the one that 361 is premised on. L et' s t a k e a
look at these provisions, if you will. Open to the first page
of this little two-page memo. These are actual sentences from
the court. Now I' ve cut out the rest of it b ut this is what
happens. The first sentence tells you that Equitable Life went
t o cour t and d r op p e d their values on their property f rom
100 percent of value to 45 percent of their value, like that.

. .

SPEAKER BARR. TT: One minute.

SENATOR LANDIS: ..hundreds of thousands of dollars off the tax
rolls. The number two tells you what thestandard is, that the
Supreme Court holds this to the obligation of having o u r l and
valued at actual value and they then tell you what actual value
means. It means market value or fair market value. Number
three say s , t h at where you' ve got a choice between these two
land classifications, one is higher than the other one, you have
to lower the higher of the two valuations. I t be c o mes
abundantl y c l ear that where it becomes necessary to lower the
value of a large commercial property to equalize it w ith
agricultural land, what happened in Kearney, what happened here
in Equitable Life, it is the homeowner and the owner of a small
commercial property who bear a disproportionate tax. A s wi l l be
seen l at e r i n this opinion, the cost of a p p e a l i n g a
disproportionate assessment is prohibitive.

. .

SPEAKER BARRETT: Time has e xpir e d .

SENATOR LANDIS: ...for the homeowner and the owner of s m all
commercial property. They will continue to suffer until the
inequity is addressed by cour ty boards of equalization or t he
L egis l a t u r e .

S PEAKER BARRETT: T i m e .

SENATOR LANDIS: Fine, I' ll renew my light and I' ll continue the
story and explanation of 361 at the first available opportunity.
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SPEAKER BARRETT: Thank you , S e n a t o r La n d is . Discuss ion o n t he
bill itself, Senator Lamb, followed by Senator Rod Johnson an d

SENATOR LAMB: Thank you, Nr. President,members of the body, I
have a question for Senator Hall if he would care to respond.

Senator H a ll .

f l o o r .

supportive of that?

will not. As a matter of fact.
. .

SPEAKER BARRETT Senator H a l l .

SENATOR LAMB: In my conversation with Senator Landi s ea r l i er ,
he indicated that he would be supportive of the constitutional
amendment which is before the body, I think Senator Rod Johnson
i s the author of that. Ny question to you is,wil l y ou b e

SENATOR HALL: Sen at or Lamb , d o you i ntend t o a sk 47 o t h e r
quest i on s v e r y si m il ar t o t h i s '?

SENATOR LAMB: W e ll, I t h o u gh t I mi gh t .

SENATOR HALL: Or are you going to stop after me?

SENATOR L A NS: You' re such a key person I thought that would be
the...I might even stop a f t e r y ou .

S ENATOR HALL: Sena t or La m b , I vo t e d t o send LR 2CA t o t h e

SENATOR LANB: Does that mean you will support it when it comes
up for vote here on the floor?

S ENATOR HALL: Sen a t o r La m b , no, to be quite honest with you, I

SENATOR LAMB: Wou l d t h i s b i l l , one more question at least, if
L B 361 d i d n o t p as s , and I t h i n k t h at p r ob a b l y w i l l n o t happen,
it probably will pass, but in the case it did not pass, t hen a s
I understand it there will be a certain amount of chaos i n t he
state, at l e ast some people think so. There w i l l be a l ot o f
lawsuits. Then would that.. .would t h a t en cou r ag e you , would
that be a fur ther encouragement to you t o vote for the

SENATOR HALL: Sen a t o r La mb , I don ' t t h i n k i t wou l d b e . I c an

constitutional amendment'?
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elaborate on that or I can follow up on my own time and answer
that question if you'd rather.

SENATOR LAMB: Well, go ahead, I' ve got time to spare.

SENATOR HALL: All right. Senator Lamb, the issue of whether or
not the . . .w e ' ve r e q uested an Attorney General's Opinion on
LR 2CA and I did vote it to the floor. It was voted unanimously
to the floor by the Revenue Committee. We discussed the issue.
There was very little, if any, debate or support or testimony
with regard to the constitutional amendment. If you would car e
to open your bill book and look at that, you' ll see t.hat there
were re a l l y n o p r o p onents , no opponents o r n o on e i n a n e u t r a l
testimony outside of Senator Johnson who testified. W e did n o t
have an ov e r f l o w c r o wd. We didn't have 10 people in the hearing
room on LR 2CA. Now it was a little different on L B 3 6 1 t h at
we' re addressing he r e t h i s morning. The issue of what will
happen if we don't pass 361 and will that bring pressure to bear
with regard to the constitutional amendment that Senator Johnson
has presented?' The committee has heard LB 332 which is another
bill that Senator Kristensen brought to us and the reason for
Senator Kristensen bringing that bill to us, or one of t h em, was
that it changes the appeals process that an individual who wants
to appeal their property tax valuation has to go t hrough w i t h
regard to t he county board of equalization and the change that
Senator Kristensen makes in that bill, and that bill also was
advanced unanimously to the floor and we' ll hear that later on,
allows for the county board of equalization to basically say,we' re g u i l t y , we made a mistake, we confess that it is a. . . the
valuation is not fair and equitable and rather than go to court,
we' ll just sign off on it and let the valuation fall where it
may. Okay? The reason for that is because of the lawsuits that
are p e n ding th a t Senator Landis alluded to and those that are
waiting i n t h e wi ngs.

SPEAKER BARRETT: One minute.

SENATOR HALL: Th e y ar e n o t g o i n g to be large in t erms ofnumbers, b u t t hey are going to be very large in terms of the
property value that is going to be lost, the reduction t hat i s
going to come. It is not going to affect the Douglas Counties
of Nebraska. It probably won' t' even affect Lancaster County to
any great extent, but it will affect those counties who do have
large commercial property owners which have assessments that are
much higher than what the ag land in those counties is currently
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assessed at and they will follow through with these lawsuits. I
mean, we need to pass LB 361 no matter what happens with LR 2CA.

SENATOR LAMB: Thank you, I appreciate that explanation.

SPEAKER BARRETT: Tha n k you. Before recognizing the Chair of
the Ag Committee for further discussion, the Chair is pleased to
announce that Senator Bernard-Stevens has a number of gues ts
under t h e nor t h bal c o ny, Jerry and Pat Rothemeyer of North
Platte and Colby Flliot, a student at Nebraska Wesleyan. Would
you folks please stand and be recognized by the Legislature,
please. Thank you. We' re glad to have you visiting with us
today. Senator Rod Johnson, followed by Senators Hall, Haberman

SENATOR R. JO HNSON: Senator Rod Johnson, members, I have tried
to follow this debate rather intently and to l isten t o th e
arguments being made and I think w~ have here a concern on one
hand to address the problem this yea. . We ' ve got a s c r ewed-up
system that has got to be fixed and rather than let the problem
fester, we need to take means i n LB 3 6 1 and deal with it.
Senator L a mb, on t he other hand, is possibly suggesting that
maybe we let this issue lie this year, wait till next year and
possibly debate the merits of LR 2CA which is the constitutional
amendment to exempt ag land from the uniformity clause. I was
not too excited when the farm groups approached me about adding
my name to 361 and I will tell you why. The major co ncern I
have is that we are moving, I think, toward market values
driving the capitalization rates i n t h i s b i l l an d moving away
from the income earnings stream that we thought w e pas s ed in
constitutional amendment number 4 back i n 1 984 and LB 271 . It
seems to me that we should have taken the advice that Senator
Landis g av e us last year and that some of us listened to and
tried to convince this body to pass the constitutional amendment
last year. We talked about it not only during the session, but
we also talked about it in August when we renewed that pitch to
come back in a special session and deal with this problem then.
As i t i s now we ' r e two years out from 1990 to deal with the
problem and I see no other way to get out of this problem. Our
head is in t h e no o se now...without passing LB 361. I don't like
it. As I' ve told some of you it's a painful situation that
we' re dealing with. Senator Landis is right, i t ' s a dose of
castor oil that we don't want to take but I don't see any other
way that we can handle the problem. It's the only game in town
at this time. I don't have any other suggestion. There are

and Landis.
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some other suggestions. Senator Schmit, who is not here today,
but he does have some other suggestions using rental values as a
possible stream to develop tax values. I don't know if those
bills have come out of the committee yet or not, but that is an
alternative idea that is being exercised by Senator Schmit. As
I said, I' ve added my name mostly, to this bill, mostly at the
request of some of the farm organizations but I have some grave
concerns with it because I think we' re losing the i nteg r i t y o f
the income earnings formula that we thought we had, that we' ve
fought for, that we may have to fight for again if LR 2CA is
passed and I plan on renewing my pitch probably next year when
LR 2CA will be taken up and try to tell you the reasons and
rationale why I think a constitutional amendment is the only
long-term solution that I feel is acceptable to me. That' s n ot
to say, as Senator Landis has indicated, that 361 couldn't serve
as a vehicle for a long-term solution because it can,and i t
might if this body chooses not to pass the constitutional
amendment. But on the other hand, as I said, I'm gravely
concerned that we' re calling a cat a dog here by using market as
the major force in running this whole valuation formula.
Because of that and because of the fact that,as I s a i d , I see
no other alternatives at this particular time. I p l a n on
supporting 361 even though I really don't like it. U nless t h e r e
were some other alternatives,and I don't have any other than
the constitutional amendment, I plan on assisting Senator Landis
with advancement of the bill today.

SPEAKER BARRETT: Thank you. A dditional d iscussion , Sen a t o r

SENATOR HALL: Thank y ou , Nr . Pr e s i dent , members, just real
briefly, the issues that S enator La mb r ai se s are legitimate
i ssues as does Senator Johnson and as I stated, the committee
did deal with both these issues and determined that L B 361 w a s
the route that we, in essence, had no choice but to take. The
constitutional amendment I'm sure will be debated. I t ha s bee n
already today through LB 361, but probably in its own right and
it should be, but we have req u ested an Attorney General' s
O pinion a n d ho p e f u l l y we' ll get that back as to what effect
LR 2CA will have and how that will play out. 3 61, as Sena t o r
Landis and the other sponsors have brought to the body, needs to
be addressed, needs to be addressed in a timely fashion so that
the assessors out there have the ability to do their job for
1989. I don't think that it'ssomething we necessarily need to
rush into t h ough so that things are not debated fairly cr

Hall .
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openly, and I would encourage that to happen. But I d o t h i nk
that, in essence, the handwriting is on the wall and the support
for LB 361 fr'om the number of farm groups that you can see
listed as proponents of the bill, no opposition to it, shows
that clearly they understand that this issue has to be resolved
soon so that we do not find ourselves with an eroding tax base,
property tax base out there that we have no control over. We
need to take control back of that situation and LB 361 i s a
vehicle in which we do that. With that, Nr. President, I would
give the balance of my time to Senator Landis.

SPEAKER BARRETT: Senator I ,andis , approximately three minutes.

SENATOR LANDIS: T hank you, Nr . S peaker . Well, I zipped through
about 100 years of history of the revenue picture of t he st at e
in ten minutes. Got three minutes here and I got up to 1988 in
the Equitable case. I want to see how far I can get i n t hr e e
minutes. I was working with you on this Equitable Life decision
and I was up to point number 4. The court basically looks here
and relies upon two sales assessment ratio studies to justify
their decision. In other words, when analyzing what the fair
value of Equitable life's land was w orth compared to t h e ag
land, they used a comparable sales methodology to affix fair
market value. In other words, that is the method that they
liked, that is the one they placed their faith in. Number 5,
the last point to be drawn from this case, reiterates the
Kearney Convention Center and points out the position that we' re
in today. Number 5 tells you the state of the law in Nebraska.
In so holding, Kearney Convention Center reiterated that while
it is permissible to reasonably classify property f or t a x
purposes and to use different methods to arrive at the assessed
values for each class of property, the results obtained by such
varying methods must correlate to each other in such a ma n ner
that taxation of all classes shall be uniform and proportionate
and not exceed actual value. What does that mean? T hat m e a n s
you can use a cash rental method, you can use an income stream
method, you can use a straight marketive method, y o u can use
comparable s al es method, you can use any method you want, but
the numbers that that system yields has to be equivalent to
market value. Doe sn't make a difference what method you use,
but the number has to equal the market value and if it doesn' t,i t ' s not sufficient to meet the Constitution standard. T hat i s
what the court has made plain in Equitable Life. 361 says, a l l
r ight . . .

1468



February 23, 1 98 9 LB 361

SPEAKER BARRETT: One minute.

SENATOR LANDIS: ...we' ll have to live by market value, let's go
out and find market value. How does it do itl It does it by
going out and doing comparable sales analysis and by using those
comparable sales analysis basically to drive the formula and
I ' l l explain the formula when my next chance to talk is up, but
let me use by last 30 seconds to say this. Howard Lamb, in hi s
questioning of Tim Hall, was tying together the question of 361
and the constitutional amendment. I distinguished them on this
basis. It is our du ty to have a revenue system that is
constitutional. That is our duty. That is nonnegotiable as far
as I am concerned. That we have to do. We have t o obey the
Constitution as it is written. If we wish to change the
Constitution, that is a matter for our political judgment,
whether we like the idea, whether we think it's wise, whether we
think it is sound public policy and that is a matter of choice.

S PEAKER BARRETT: T im e .

SENATOR LANDIS: It is unfair to tie the matter of choice to the
matter of duty. We h ave to do 361 or something like it this

SPEAKER BARRETT: Thank you . Before r e c ognizing Senator
Haberman the Chair is pleased to announce that Senators Jacklyn
Smith and Arlene Nelson have some very special guests in the
north bal c o ny. We have 42 Y.W.C.A. ladies from Hastings and
eight Y.W.C.A. ladies from Grand Island. W oul d you p eople
please stand and be recognized by your Legislature. Thank you.
We' re delighted to have you with us this morning. Addi tional
discussion on 361, Senator Haberman with Senator Landis on deck.

SENATOR HABERNAN: Nr. President, members of the body, so f a r
this morning we have been discussing the general impact and the
general of why f or LB 361 , the why for the land valuation
situation, and I would like to take this time to call the
attention to the body of the pass-out that I had passed out that
explained paragraph by paragraph Section 10. Now to me this is
a very integral part of the bill so, Senator Landis, w ould y o u
respond to some concerns I have, please?

S ENATOR LANDIS: S u r e .

year.

S ENATOR HABERNAN: Senator Landi s , would there be a possibility,
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as long as we' re giving the Revenue Department this authority
and power, to take these eight or ten guidelines and use them in
tha manner that they see fit, would it be possible to give a
value to each one of these ten guidelines, maybe ten points for
one, five points for another, two points for another one and
come up with some sort of a guide so this body will know in what
direction the Revenue Department is moving and what they intend
to do? To me, as it is now, it's a blank sheet, o r say ing t o
the Revenue Department that as long as you follow these
guidel i n es , you ' r e oka y. And I'm a little gun-shy sometimes
about the Revenue Department and the way they look at things and
the way this body would look at things, not casting any stones,
but I ' m j ust saying that sometimes I disagree with them. So
what would be your response to asking them again to provide us
with some kind of a cri teria as to how they' re going to put
these guidelines into effect because to me, this is the guts of

SENATOR LANDIS: Thank y ou, Senator Haberman, fair question.
These guidelines come from an existing informal l i s t o f
guidelines sent out to county a ssessors n o w t o g i v e c o u n t y
assessors guidance in their analysis of sales to forward to the
department. We wanted to put them into statute so that we would
know that they were there and recognize them but not make them
binding. If you ask me about criteria and putting a p o i n t
assessment value, I would say while it is possible we would have
that authority, it would not be helpful for the system because
it is possible that something that qualifies on this list has
one of these things, could in fact still be a sale at a current
market value figure and, therefore:., should be u s ed . Th e se are
flags to say that a sale is suspect, but not necessarily. Let
me go on to give what I think is a fai r r esponse t o y our
question. What about oversight? What about how far of a leash
have w e gi v en t he Reve n ue Department he r e ? The R e venue
Department has to answer to this body but we also have an
intermediary to do this kind of watchdog look for us. T he A g
Land Valuation Advisory Board has the authority to examine the
Department of Revenue's operation of this system and, secondly ,
it continues to have under 361 the authority to advise the
Legislature, should the Department of Revenue implement ag land
valuations in a manner inconsistent with good policy.

t he b i l l .

SENATOR HABERNAN: Senator Iandis.
. .

SPEAKER BARRETT: One minute.

1470



F ebruary 2 3 , 1 9 8 9 LB 361

SENATOR HABERMAN: . . .who would oversee this if a county board,
u sing t h e s e g u i d e l i n e s , were called to task or whatever, because
they used some of them properly or improperly i n t h e e ye s of
whom? Who is going to be the person to decide if a county board
followed these in t>e proper manner?

SENATOR LANDIS: The final arbiter as to whether or not a sale
is permissible to use as a comparable sale is the Department of
R evenue . Th ese st and a r d s , b y t h e w a y , are relatively uniform
and common arounc the country, Rex.

SENATOR HABERMAN: S o your comment about t h e Board of
Equalization nece ssarily then doesn't pert ain t o t h e se
guidelines because you just told me the Department of Rev enue
decides whether and which of these were v io l a t e d o r f o l l owe d .

SFNATOR LANDIS: I. ..can I have a chance to r espond? I t h i nk I
characterized this correctly. The Department of Revenue has the
final say as to whe ther o r not . . . h ow t he y interpret these
guide l i n e s . . .

SPEAKER BARRETT: Excuse me.

SENATOR LANDIS: . . .or whether a sale is (inaudible) or not.

SPEAKER B ARRETT: S enator L a n d i s , e xc u s e me , once again, time
has expired. However, yours is the next light. I f y o u ' d l i k e
to continue your response on your time, proceed.

S ENATOR L A NDI S : Let me answer Senator Haberman's question and
then go on with my discussion. It is true the De partment of
Revenue has the final say. The ag land valuation board that I
referred to is not an authority, cannot force the department to
do something, is not a voice above the department. That b oa r d
i s f i l l ed wi t h p eo p l e w h o a re knowledgeabl e en ou g h t o ov e r se e
what the department is doing, ask them questions and turn around
and a dv i se u s and t e l l us , wa i t a second, the Department of
R evenue i s cock e y e d . Here is the method that they' re using,
h ere ' s what they' re doing in their comparable sales, that's not
good policy, Legislature, r ein t h e m i n . I t ' s not the fi n al
arbiter. It is a method for giving advice by well-informed

SENATOR HABERMAN: So in case of a dispute. . . ( i n t e r r u p t i o n )

people . And . . .
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SENA OR LANDIS: Bu t , Rex , wait a second, we' re on my time and I
get to continue with my story and you put your light on.

SENATOR HABERNAN: I' ll give you my time, I ' ve go t m y l i gh t on .

SENATOR LANDIS: Okay, great. All right.

SENATOR HABERNAN: So in case of a dispute.
. .

SENATOR LANDIS: Wait, no, no , n o , R e x , n o , no , no.

S PEAKER BARRETT: Se n a t o r La n d i s , p r o ce e d .

SENATOR LANDIS: Th a n k yo u .

SPEAKER BARRETT: Se n a t o r H a b e r man, y o u ' r e out o f o r de r .

SENATOR LANDIS : Do I g et t he ba l l , or d oe s he ge t t he b al l
here? I s i t a j u mp b a l l , whatever i t i s ? Ok ay . Now l e t me
go...I' ve tried to give you what I think is the history and the
legal analysis of where we are on 3 6 1 . I wan t t o talk briefly
about what i s in the bill and then open myself up to more
questions. God, I love those questions. On your d e s k t od a y is
a letter from Pat NcDermott, County Attorney in your a rea, R e x ,
who, by the way says, having read the bill.

. .

SENATOR HABERNAN: Do you want an answer to that?

SENATOR LANDIS: No, no , n o , no , t h at ' s n ot a q u e s t i o n , ok ay ?
Questions are where my voice r ai se s o n t h e e n d a n d t h e y h a v e a
little question mark at the end of them. Pat NcDermott, here,
a s a sup p o r t e r of 361 a n d h e h a s b e e n a county attorney workinc
in the area for a number of years, what 361 does is severalfold.
I t i d en t i f i e s t h e t ar ge t f o r wh i ch ag l and v a l u es must ac hi ev e
and that is a fair market value as determined by ordinary trade.
It also collapses pasture land and rangeland into one general
h eading beg i n n i n g i n 1999, 199 0 , r at he r , and that will be
g rass l a nd . Add i = i ona l l y , i t d e l et e s our existing standardized
capitalization rate and says basically that t he c ap i t al i z at i o n
rates will be determined by market forces. They w i l l f i gu r e t h e
income stream, they will go ou t a n d figure values from the
marketplace and then they will determine their c apitalization
rate from those two numbers. We also, as Rex has pointed out,
indicated the level of analysis that we will subject sales to in
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determining whether they are comparable or not a nd, the r e f o r e ,
usable in a sales assessment ratio. We retain existing members
of the land valuation advisory board and we continue with their
authority to advise the Legislature. We also authorize counties
to make parcel by parcel adjustments based on appeals by
landholders should there for some reason be a justifiable number
other than what the manual describes. And, lastly, we retain at
the S t a t e B oar d of Equalization level the po wer t o make
intercounty equalizations and deny the county boards the power
to adjust valuations on a class basis. Counties are not capable
of moving every landholder in a class up or down. They ar e
empowered, h owever, to serve as courts offering due process in
hearing appeals and making parcel by parcel adjustments. It
deletes some intent language in 271 and it basically is an
acceptance of actual value through comparable sales and
capitalization rates driven by the market. T hat i s what 3 6 1

its advancement.

does. A n d . ..

SPEAKER BARRETT: One minute.

SENATOR LANDIS: . . .I' ll any more questions and I ' l l move f or

SPEAKER BARRETT: Thank you. Before recognizing Senator Nelson,
the Chair announces that there are a number of students with us
again this morning. In the north balcony as guests o f S e n a t o r
Rod Johnson we have 23 eighth grade students from Osceola with
their teacher Nichael Davis. Would you people please stand andbe rec ognized. Than k y ou. We' re glad t o h ave you. A lso, i n
the south balcony Senator Arlene N e l s on has 12 Business Law
class students from Grand Island Senior High with their teacher.
Would you people please be recognized. P lease s t and . Than k
you. We appreciate your being with us. Additional discussion,
Senator Nelson, with Senator Wesely on deck.

SENATOR NELSON: Nr. Speaker , I ' l l gi v e my time to Senator
Landis.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Thank you. A couple of brief remarks and thenwe' ll proc e ed on with the debate. First, the guidelines that
Senator Haberman has passed out, and which appear i n t he bi l l ,
are very common practices in this state and others. County
assessors have used them for years and they have been u sed n o t
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only for agricultural land, but for residential sales. These
are many of the same guidelines that w e ' ve been using and
implementing. We' re putting them in the statutes for al l to
see, but they are very standard practices. My last point before
we go on to whatever questions I can answer is that I' ve passed
out. to you a memo that Bill Lock did for Senator Wehrbein that
Senator Wehrbein passed around. It's not my desire to hide from
you the impact of what we' re doing. You' ll want to take a look
at this thing. I think the critical element is Bill's analysis
as to what we' re talking about. He suggests that as a state
we' re looking between 12 and 15 percent increases in valuations
and t a x es , 12 a n d 1 5 p e rcent . It will vary from where you are
a round the s t a t e . It will vary what the mix of p r o pert y i s ,
what kind of agricultural property you h ave. We co u l d b e
talking about as much as $15 million of increase in agricultural
taxes. I want it in the record so that you understand t his i s
one big dose of castor oil. Okay.

SPEAKER BARRETT: T h ank you, si r. Senator Wesely, with Senator

SENATOR WESELY: Th ank y ou , Nr . S p e a ke r , members, I would r i se
in support of the bill and hope that it would be advanced. I
understand there is very many different opinions and I think the
discussion is worthwhile. I know many are c o ncerned about t he
implementation of this proposal to go to market value and I know
we' ve fought and argued over this for some time, but it seems to
me the decision was made last year when we decided not to place
on the ballot in the 1988 election the question whether or not
ag l and v al ues should be ab l e t o not have a un iform
proportionate clause apply to them. So rea l l y at t h i s p oi n t ,
that decision has already bee n p asse d a nd n ow we pr o c e ed t o
implement this issue. I think, again, for the 1990 b al l o t we
c an a r gu e w h e t h e r or not we pr oceed at that time with that
legislation, but I'd ask Senator Hall or Senator Lan d i s , with
the passage of this bill is there a certain time line? Senator
Hall, for instance, will this have to pass at a certain date and
then will it, this year's valuation, take effect for next y ear
and w i l l we see . . . What I'm looking at is will we be abls to
see, for instance, next session exactly how this would impact on
an ongoing basis , ag land values? I'm curious because I t hi n k
it will be very illuminating.

SPEAKER BARRETT: S enator Hal l .

Lamb on deck.
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SENATOR HALL: Senator Landis , or excuse me, Senator Wesely, the
committee amendmerts dealt with the issue of allowing for the
adjustment factors and that allows for 1989 to move t oward t h e
market valuation. Because of the short time frame that the
department would have to work in„ they would not be able to
develop a complete manual or a new manual to use this year.

S ENATOR WESELY: O h .

SENATOR HALL: So what the committee amendments did is allow for
them, the assessors, to use the manuals that are there with
adjustment factors that would be supplied by the Department of
R evenue an d that ' s whe n Senator Haberman stood up and asked,
well, can we get an idea what those adjustment factors are. Can
you show us...give us some examples prior to passage of this
bill so we can have a ballpark or an idea with regard to what
kind of impact it's going to have in 1989, a nd we wil l g e t som e
examples for that. For 1990 the new manuals will be in place
and we will be able to see, I would think d uring s e s s io n nex t
year, what impact on a going forward basis LB 361 will have.

SENATOR WESELY: Okay , I appreciate that. Senator Landis , i s
that... Okay. Well my feeling is,again, g o ing back t o . . . I
see that there i s a memo from Nr . Lock, Research Office,
and...to. Senator Wehrbein about the impacts of this measure, but
I thank clearly if you look at t he cour t case , how t h ey ' ve
dropped valuations for c ertai n l i t i gan t s i n th i s i s s ue , h a s
indicated the disparity that we have right now with valuation,
that we have had as this issue has been pressed forward. Land
dropped from 100 percent of value to 45 percent of market value
just to make it e ven with other properties. It seems to me
we' re talking about not just this particular bill and t hi s
issue, but a very broad ranging mess in property tax valuation.
It is there within different classifications of property as you
know. We have had difficulty county to county in trying to deal
within ag l and , wi th i n r e s i d e n t i a l , within commercial to have
that fairly done, but then you have the problems between the ag
land, the residential and the commercial, those different sets
of property and I think you can clearly see from this issue how
that has been a very wide disparity and that is why there is so
much concern about this issue from all aspects and all walks of
life in Nebraska. We are concerned whether we' re in Lincoln,
Omaha or on a farm somewhere in a rural county. It seems to me
everybody is impacted by that. But then you also have the
problem between counties and the equalization between them and I
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think Senator Hall has a piece of legislation looking at central
state assessment and I don't know if that has any chance of
proceeding, but it certainly seems to me that this i ssue t o d a y
sparks a further discussion that I think needs to be looked at
by this Legislature on an ongoing problem that we' ve had with
just property va'uation in general. It's there, it's a serious
problem. It's one that affects all of us and I hope we can
understand that we need to do things in an even broader fashion
i n th i s a r e a b ecause. . .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...it's really very unfair in my estimation and
look forward to seeing this hill advance and t hen fu r t h e r
discussion about that broader issue at a later date.

SPEAKER BARRETT: Thank you . The gentleman from Anselmo,
Senator Lamb. Senator Lamb, please. Senator Wehrbein, further
discussion followed by Senators Hefner and Abboud.

SENATOR WEHRBEIN: Nr. President and members, a m I on? S e n a t o r
Lamb is out in the hall. I guess if he has questions h e c a n
come back. I just want t o s p eak fo r 3 61 . T he handout t h a t
Senator Landis passed out does explain, I t hink, some of t h e
rest. And I guess I really just want to call your attention to
the fact that those o f us espe c i a l l y in agriculture are
understanding that we' re taking a risk because, in supporting
this bill, to the extent that it's really uncertain where land
values are going to go, but we know with this bill that there is
going to be an increase based on what the Supreme Court has told
us. I would see this bill as perhaps a moderating effect on
what...from an extreme rise in prices. We' re seeing land values
al l o v e r t h e boa r d n o w . In my ar ea we' r e seeing t r em endous
increases, so if we go by the sales or market value exclusively,
we' re g oi n g to know the land values are going up. I ' ve been
explaining this to many of my rural constituents that t hey a r e
going up. Land values are going up and this bill,I would
think, will at least put some moderacy, if there is s uch a wo r d ,
into the degree that we' re going to be doing this. A s you c a n
see in there, statewide taxes will go up and it's going to make
a big difference as to where you' re at. I 'm go ing t o s a y t h a t I
think it will impact eastern Nebraska farmland where there is a
mix of rural-urban much more than it will western areas where
the areas are primarily rural. Land values go up , y o u ' r e go i ng
to see your mill levy go down. But i n e a s t e r n Nebraska where we
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have a mix of different values of land there is going to be a
tendency to take that, use that mill levy probably more than
w e'd l i k e t o s e e . But my question is, what will be the
a lternativeP We know we have to follow the Supreme Court
decision. We know that land values are going up a nd some w ay
t hose h av e t o "ome t o gether and still make some reasonable
approach for county boards to u se. And I think that's the other
thing that we' ve got to consider, where wil l l a n d v a l ues be i f
we leave it as it is? I' ve used the word chaos, I' ve used that
word for probably a year and I really believe that that is what
will happen. C ounty attorneys are going to be uncertain as to
what to do with their land values as they advise county b o a r ds
of equalisation unless they have a bill such as t h is.
Otherwise, I think we' re going to run the risk of having the
land values all over the b oard i n 93 c o unt i e s , a degree of
uncertainty that is going to make for more lawsuits and without
any guidance that would be useable from the state because of the
u ncertainty ba sed o n Supreme Court decisions. So I guess I'm
supporting this because I think it's the right thing to do and
agriculture is going to pay some for this because land values
are going up . W e were unable , as many have mentioned, t o g e t
the legislative resolution through last spring. I wi l l t e l l you
that it makes me more determined than ever to work on this this
spring to tr y, in thi s session, to try to get this
cons itutional amendment on. And I won't get into that case but
I will try to make that case when we get there that it is still
the right thing to do to let agriculture use the i nc o me
approach, but that is another issue at this time. But I t hi n k
for the interim, this LB 361 is something that we' ve got to look
at. I t's the right thing to do f o r al l conc e r ned for a l l
Nebraskans and that we should proceed with that.

SPEAKER BARRETT'S Thank you. Senator Hefner, p l ease.

BENATAR fNS'NERi Nr. l-'resident and mambaro of the body, l rise
t o ouppoI't N 361 . l am a c o-sponsor o f i t . I ' m also
co sponsor' of the constitutional amendment that will be coming
on, coming up later on this session or maybe early ne x t y ear .
But what this bill does, this would put agriculture land by
market value or actual value. It was just several years ago
that we passed a bi ll, I think it was LB 271, that would use
earning capacity to value agriculture land, but t hi s h a s b een
with us for many years and it's real hard to determine how we
want to value different property that we hav e i n ou r st at e .
Sure, and we' re certain that this is going to increase the value
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of agriculture land that we have in Nebraska. Some of the
estimates are that it will increase it by $15 million and it may
increase it more than that because we have agriculture land
values going up especially here in eastern Nebraska. So we ' r e
going to hear some complaint for passing this bill and having
the Department of Revenue implement it, but I think we need t o
explain to these people that complain that we are trying to
follow the Supreme Court's decision. We' re trying to follow our
Constitution and. if we don't want to do that, well t h e n w e n eed
to change the Constitution and I feel that where we erred was
last year when we did not pass that constitutional amendment
because if we would have passed the constitutional amendment we
would have allowed the people o f N e b r a sk a t o sa y , ye s , we
believe that agriculture's land should be valued at a different
way than other property in Nebraska. Remember, we d i d p as s a
constitutional amendment several years ago. The people voted it
in, but the Supreme Court said it was not worded right and so
they ruled in favor of some of the other property owners t h at
brought their case with the Supreme Court. S o I would u r g e y o u
at this time to vote for LB 361 and later in the year or e ar l y
next year vote for the constitutional amendment, LR 2.

SPEAKER BARRETT: Thank you . The Chair is pleased to announce
that Senator Lowell C. Johnson has a spec ia l gu es t und e r the
north ba lcony, Nr. Bill Young f r om Nor t h Bend , Nebraska.
Nr. Y oung, would y ou p l e a se s t a n d . Thank you . We ' r e g l ad to
h ave y o u wi t h u s . S enator J o hnson , f o r w h a t p u r p ose d o y o u

SENATOR L. JOHNSON: Nay I rise as a matter of p er so n a l
p riv i l e g e ?

SPEAKER BARRETT: State your point.

SENATOR L. JOHNSON: I would like to, Nr. President and members
of the Legislature, I would like to suggest that you join me
this morning in two things. Number one, to recognize the
importance of the popcorn industry in the State of Nebraska. In
North Bend there is a center of production and pr o c e s s i n g o f
that product and our National Oats Company which operates a vast
production and processing facility i n No r t h Bend . You' ve
already met Nr. Bill Young of that North Bend facility. Number
two, I would like to ask me to join me in commemoration of the
a nnouncement by t h e American Pop c o rn Institute earlier t h i s
month that Ne braska moved ahead of Indiana as the nation's

ri se?

1478



February 23, 19 89 LB 361

leading producer of popcorn last year. It is a notable event
that N e b r aska pro d uced a record of over ill million pounds of
popcorn to set that new record. And just to further commemorate
this achievement I'." pleased to join with the National Oats
Company in providing each of you with a sample of North Bend
grown and processed popcorn and a specia l l i t t l e l ape l p i n in
t he sha pe of popcor n . Please enjoy this all-American
nutritious, healthy fun food and wear your lapel pin with a
sense o f p r i de i n this production achievement for Nebraska.
Thank you, Mr. P r e s i d e n t .

SPEAKER BARRETT: And wi t h that commercial announcement, we
thank y o u. Back to discussion on the bill, Senator Landis
followed by Senator Rod Johnson. Senator L and i s , on t h e b i l l .
S enator Landi s wa i v es .

SENATOR LANDIS: I call the question. Why not? We' ve been a t

SPEAKER BARRETT: The question has been called. Do I see f i v e
hands, p l ea s e '? I do. T he question is,shal l d e b at e c e a se '?
T hose in f a vo r v o t e a y e , opposed nay. Reco r d , p l ea s e .

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Iandis, for closing.

S ENATOR LANDIS: T h a n k y o u . Senator J ohnson was a l i g ht on .I 'm g o i n g to give him some of my time. If there are other
senators who would like a brief moment, I w o ul d be hap p y t o
share my closing with you. All right. I think yesterday and
today in the mornings, on the spec ia l o rde r s , w e have done w h a t
this body does well, or should strive to do more often and that
is to debate in a slow and deliberative manner important,
significant public issues. T hese last two mornings have been
good days for the Legislature and I appreciate the discussion
and the thoughtfulness that has gone into the discussion here
today. I tell you that LB 36 1 , w he t h e r or no t you ' re a
supporter of a constitutional amendment or not, n eeds t o b e d o n e
because it is the fastest, most efficient way to ge t t o a
constitutional standard for agricultural land valuat i on . The
fact that we have done it so long the other way and have come to
live with that system, and comfortable with it, m akes th i s a
painful thing to do but it has to be done. It is our duty and
we need to do it today. For those of us who have a sense of the

i t f o r a n h o u r .
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equities involved as far as whether or not we should allow for a
constitutional amendment will have another day. When that
debate comes up, we change from what is our constitutional duty
to our constitutional options. On that day I intend to argue
for the constitutional amendment, but today is only the issue of
whether or not we are going to yield to the clear handwriting on
the wall by the Su preme Court in interpreting a uniform
proportionate clause and this is a matter of gulping down some
castor oil, but doing our dutv. With th at , I ' l l c al l f or the
advancement of the b ill a:.i; give the remainder of my time to
Senator Johnson.

SPEAKER BARRETT: Senator J ohnson.

SENATOR R. JOHNSON: I' ll be brief as well. I possibly misspoke
when I was making my opening remarks on this issue. I made a
statement that I said I did not think that LR 2CA would probably
be considered this year and I'm glad that Senator Wehrbein made
the comment that he'd like to pursue it this session. I woul d
be h a ppy t o hav e the issue come up this year in either its
natural order or if one of the co-sponsors with me on this issue
chooses to make it a priority bill, then, of course, we will
have an opportunity to discuss the merits of LR 2CA and how it
t ies i n w i t h L B 3 6 1 . Secondly, Senator Hall brought up a
question I think to each introducer of bills that dealt with ag
land valuation in the hearing t hat I t hink i s important to
relate her e agai n . He was asking the question if this is a
temporary fix to a problem that where we have an overall problem
of relying too heavily on p r opert y t ax e s f or s upport i v e ,
supportion...the supporting of our local governments. I guess I
would agree with him, we do, and I think we have a number of
proposals both from the Governor and in the Revenue Committee
and probably on this floor by now that address the overall
problem of property tax relief. LB 361 a n d LR 2 C A ar e not
property tax relief proposals in my mind, but they are tied to
the property tax problem that we have in this state and I think
we will have to b egin the discussion of h ow we r el i e v e
t hose. . . t h e s t r e s s that we are putting on pr operty taxes.
Clearly, as i ndicated b y Nr . L o c k ' s m e mo, ag l a nd o r a g , or
owners of ag land are going to see about a $50 million increase
in taxes to them and that is a significant burden to have added
on to those who own ag property. So as I said, it's a b i t t e r
p il l t o s w a l l ow, but I gu ess I ' m wi l l i n g t o d o i t t od a y wi t h t h e
hope that maybe later this session we' ll get to LR 2CA and argue
its merits or demerits.
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SPEAKER BARRETT: Th an k you . You' ve heard the closing and the
question is the advancement of LB 361 to Enrollment a nd R e v ie w
In i t i a l . Tho se i n fa vo r vo t e aye, opposed nay . Ha v e y o u a l l
v oted? R e c o rd , p l ea s .

.

CLERK: 2 8 aye s , 2 n ay s , M r . Pr es i d e n t , on the a dvancement of
LB 361.

SPEAKER BARRETT: LB 3 61 i s ad v an c ed . Fo r t he r ec or d ?
Mr. C l e r k , l et ' s g o t o t h e A b i l l n ex t .

CLERK: Nr . Pr e s i den t , LB 3 6 1 A by Sen at o r Land i s . (Read
t i t l e . )

SPEAKER BARRETT: Sen a t o r Lan d i s .

SENATOR LANDIS : Mr. Speaker, members of the Legislature, 361A
is an appropriations of fund necessary to do this program. It
constitutes $ 97,000 f r o m 1 989 t o 199 0 , and $72 , 00 0 f r om 1 9 9 0 t o
1991 for the Department of Revenue. I move for the advancement
of t h e A bi l l .

SPEAKER BARRETT: Th a n k yo u . Discus s i o n . See i ng non e , t hose i n
favor of the ad vancement o f LB 3 61A p l e a s e v o t e aye, o p p osed

LB 361A.

nay. Ha v e y o u a l l v ot ed ? P lease r e c o r d .

CLERK: 27 aye s , 1 nay , Nr . Pr e s i d en t , o n the ad vancement o f

SPEAKER BARRETT: LB 361A is advanced. The Chair is pleased to
announce that Senator Warner hassome special guests under the
south balcony, Jennifer Schizas, the Chairman of Nebraska Narch
of Dimes who is here to present to us Sara Parks, the March of
Dimes Poster Girl, with her father, Randy. Would you p l ea se
stand and b e r e cog n i z e d . Thank you . Sa r a , we are g l a d t o h ave
you here. We understand that you are wearing the dress that you
were wearing when you were introduced to President Bush, i s t h a t
r igh t ? Th an k you . I t i s be aut i f ul . Come b a c k ag ai n .

CLERK: N r . Pr e s i d e n t , I have a p r o p o sed r u l e s cha n g e o f f e r e d b y
Senato r We s e l y . That will be referred to Rules Committee for
their consideration. Your Committee on Banking, Commerce an d
Insurance reports LB 272 to General File with amendments, LB 544

Nr. C l e r k , f or t he r eco r d .

1481



February 2 7 , 19 89 LB 199 , 36 1 , 36 1 A , 4 3 3 , 68 6 , 704

the hundreds of thousands and millions of dollars, and they have
to ask, why they can't feel the need to pay a little bit of tax
on that, and don't feel that that is a par t i cu l a r l y f ai r t h i n g
t o do , I wo u l d l i ke t o ask your support for this measure, and I
would like to ask your consideration of the issue. It is more
than just this vo .e. I think this is the first of ma n y o t he r
discussions on this floor about w h a t . . .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...fair tax policy ought to be. We are g oi ng
-o be talking about property tax r e l i e f . We ar e g o i ng t o be
talking about income tax relief. We ar e going to be talking
about general tax policy. And I ho pe y o u wi l l unders t an d t h a t
there are many of us that feel that our tax policy in this s ta t e
have simply got to change arid reverse direction back toward a
more equitable, fair system, and I, for one, feel that t h i s i s
but one st e p in that direct o n, a s te p t h a t i s un l i k e l y t o be
taken but, nevertheless, one t h a t n eed s t o b e d i s c u s s e d and
considered a s we look at overall tax policy, and I n ow a s k f o r
your support for the measure.

SPEAKER BARRETT: T ha n k y ou . You h av e h ea r d t h e c lo s i n g , and
the question b e fore the body is the p lacement of. LB 433 on
General Fi l e n ot wi t hs t and i n g t h e act>o n t ak en by t he Reve n u e
Committee. Those in favor of that motion vote a ye, o p p o sed n a y .
A rec or d vo t e h as b e e n requested. H ave you all voted? Have you

CLERK: (Read record vote. See page 882 of the Legislative
Journa l . ) 11 aye s , 26 nay s , Mr. Pr e s i d en t , on the motion to

a l l v ot e d? Pl ea se r ecord .

r a i s e t h e b i l l .

S PEAKER BARR E TT :
Mr. C l e r k ?

CLERK: Yes , Mr . Pr es i d en t , I do. Your Committee on Enrollment
and R e v i e w r epo r t s L B 361 and LB 36 1A t o Se l ec t F i l e , those
signed by Senator Lindsay as Chair. N atura l Re s o u r c e Committee
reports LB 199 a s indefinitely postponed, s ignec b y S e n a t o r
Schmit. Gene ral Affairs Committee r epor t s LB 686 t o Genera l
File with am endments, and LB 704 General File with amendments,
those are signed by Senator Smith . ( See p ag e s 8 8 2 - 8 4 o f the
Legi s l a t i v e J ou r n al . )

Motion fa i ls. A n yth i ng t o r ead z n ,
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I h av e a hear i n g notice or cancellation of hearing notice by
General Affairs. Senator Landis would like to print amendments
to LB 361 . (See page 884 of the Legislative Journal.)

Senator Rod Johnson would like to withdraw LB 748. That w i l l be
laid over. And two gubernatorial appointee confirmation hearing
reports offered by Natural Resources. Those, a s w e l l , wil l be
laid over, Mr. President. That i s a l l t hat I hav e .

S PEAKER BARRETT: T h ank y ou Moving to Ge neral Fi l e , LB 744.

C LERK: Mr . Pr e si d e nt , L B 7 4 4 w a s a bill that was introduced by
Senator Withem. (Read t i t l e . ) The bi l l was i nt r o d uced on
J anuary 19 , r e f er r e d to the Education Committee,advanced t o
General File. I have no amendments to the bill, Mr. President.

SPEAKER BARRETT: T he C h ai r r ec og n i z e s the Chair o f the
Education Committee, Senator Withem.

SENATOR WITHEM: Thank you, Mr . S peaker , members of the body.
LB 744 is a bill concerning which I have passed out a couple of
handouts, that you haven't been inundated with handouts yet this
morning, so you probably ought to beable to find them. What
the bill deals with is, in a general sense, it is one of several
bills that have come from the Education Committee t hi s y ea r
dealing with the rather fuzzy issue, difficult issue to grab a
hold of, but i ncredibly important issue, that of qua l i t y
educat i on , and helping us as public policy makers both at the
s tate l e v e l a n d a t t he l oc a l l ev e l g e t a ha n d l e o n how wel l our
s chools a r e do i n g . Before I get into specifics of the bill, I
would like to share just some general views on this question of
quality of education in Nebraska. One of the problems I think
w e have as a L e g i s l a t u r e , as a state, policy makers in the area
of education, is we tend to have an overly smug view, I th nk,
of the quality of education that we offer o u r you n g peopl e in
this state. We look at some very isolated, very, i n ma ny c a s e s ,
misleading statistics, s uch as, c o l l e g e e n t r a n ce examinations,
graduation rates, things along that line, to prove to us that we
have quality education. When yo u ge t d eepe r i nto wh at i s
q uali t y educ a t i o n , what indicators do we have that point to
quality, they really aren't there. I f you w i l l l oo k a t so me of
t he q u o t e s you h ave o n yo u r s h e et , y o u r sheet he re , i t wi l l
indicate that any number of peop'e that have t aken a l ook at
quality education in Nebraska have drawn the conclusion that we
just don't have enough data available about our s chools t o make
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PRESIDENT: The ho use is under call. Will you please record
your presence. Those not in the Chamber, please return t o t he
Chamber so that we may continue. Please look up to see if your
l ight i s o n . Pl e a s e c heck i n . S enator Ashford , S e nato r Baa c k ,
S enator C h ambers , Sen a t o r G oodrich, Se n a t o r Labedz, Senator
Hannibal, Senator Schmit, Senator Peterson, Senator Rod Johnson.
Please return to your seats so that we can s e e w ho i s he r e .
(Gavel.) Please return to your seats. We' re still looking for
Senator Goodrich, Senator Chambers, S enator La b edz , Sen a t o r
Peterson. A r< que s t ha s be en made for a roll call vote in
reverse order, but we' ll wait for a moment til'. some of the
others g e t her e . We ' r e still looking for Senator Goodrich,
Senator Labedz and Senator Chambers. Senator Chambers is the
only one not here that is not excused. The question, ladies and
gentlemen, for those who were not here, is the adoption of the
first part of S enator Noore's amendment. All those i n
favor...we' ll be voting and w e' re going t o h a v e a . . . i n f a v o r
voting aye and nay, but we' re having a roll call vote in reverse
order . Nr . Cl er k .

CLERK: (Roll call vote taken. See pages 1178-79 of t he
legislative Journal.) 2 5 ayes , 18 nay s , Nr . Pr e si d e n t , on
adoption of the amendment.

PRESIDENT: The first part of the amendment is adopted. We' ll
t ake up the second par t . Senator Moore, did you wish to discuss
that any further on the Section 10?

SENATOR NOORE: No , not right no w . You go a h ead and move
it...move the adoption of the second part.

PRESIDENT: Nr. Clerk, did you wish to read s omething i n ? The

CLERK: Nr . P resi de n t , I do , t h a n k y ou . I hav e a new A bi l l ,
LB 340A by Senator Chambers. (Read by title for the first time.
See page 1179 of the Legislative J ournal ) Ne w r e sol ut i o n ,
LR 57 by Senat o r Wehrbein . (Read brief description of
resolution. See pages 1179-80 of the Legislative Journal.)

Amendments to be printed by Senator Landis t o L B 2 2 2 , Sena t o r
Landis to LB 361, Senator Labedz to LB 335. (See pages 1180-81
of the Legislative Journal.)

call is raised.
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p lease .

ASSISTANT CLERK: ( Record v o t e r ea d . See p ag e s 151 5 - 1 6 of t h e
Legislative Journal.) The vo t e i s 35 aye s , 0 n ay s , 3 pr e s e n t
and not voting, 11 excused and not voting, Mr. President.

PRESIDENT: LB 379 pa sse s . LB 4 1 8 , p l ea se .

ASSISTANT CLERK: ( Read LB 41 8 c n Fi na l Re a d i n g . )

PRESIDENT: Al l pr ov i s i on s of law relative to procedure having
been co m p li ed w ith , t h e q ue s t i on i s , sh a l l LB 418 p a s s ? Al l
t hose i n f av o r emo t e aye, oppo s e d na y . Rec o r d , Mr. C l e r k ,

A SSISTANT CLE RK : ( Record v o t e r ea d . See p ag e s 15 16 - 1 7 o f t h e
Legi s l a t i ve Jou r na l . ) The vo t e i s 36 ay e s , 0 nays , 3 p r e sen t
and not voting, 10 excused and not voting, Mr. P re s i d en t .

PRESIDENT: LB 418 passes. While the Legislature is r n s e s s i on
and capable of tra nsacting buszness, I p r o p os e t o s i gn and d o
s ign L B 41 8 , LB 379 , LB 237 , LB 2 31A , LB 231 , LB 14 5 , LB 4 6 ,
LB 157 and LB 418 . W e' l l m o v e on to Select File and going to
j ump ove r LB 2 79 a n d t ak e u p LB 3 6 1 .

CLERK: Mr . Pr es i den t , if I m ig ht righ t b e fo re t hat , n ew
resolution, LR 72 by Senator Haberman. (Read brief description
of resolution. See pages 1'17-18 of the Legislative J o urnal.)
That w ill be referred to the Executive Board. S enator . H a b e r m an
has amendments to LB 678. New A b 11 , LB 6 51A by Sen a t o r H al l .
(Read by tit le ~or the first t im e . See page 1 5 1 8 o f t h e
Legi s l a t i v e J ou r n a ) Yes, s i r .

PRESIDENT: Ok ay , w e' l l m o v e o n t o ! B 361 , p l eas e . Mr. C l e r k .

CLERK: Mr . President, 361 is on Sel .ct File. The first order
of business...Mr. President, I ha e E 5 R amendments fi r st o f
a l l .

PRESIDENT: Sena t o r R o d J oh n s on , p l e a e.

SENATOR R. J O HNSON: Yes, I would move that the E h. R amendments
b e ad o p t e d .

PRESIDENT: You ' v e he a r d t h e moti o n . %11 xn f avo r s ay a y e .
Opposed n ay . They a r e adopted. Anythi ag else on i t , Mr . C l e r k 2
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CLERK: Se na t or , I h ad a a. o t i o n . Sen at o r John s o n , I had a
motion from you, Senator, about bracketing the bill pending.
Goes away?

SENATOR R. J OHNSON: Pul l i r .

PRESIDENT: I t i s wi t hd r aw n.

CLERK: M r . Pr e s i den t , the next amendment I have to the bill is
b y Se n a t or Land i s . Sen at or , these are your amendments on
p age 88 4 o f t he J ou r n al .

PRESIDENT: Senator Landis, please.

SENATOR LANDIS : 884 ?

CLERK: Yes , Si r .

SENATOR LANDIS: Can you tell me what other amendments we h av e
befor e u s , Mr . C l e r k , f o l l o w i n g t h i s on e? T here a r e t he s e t wo
that I know of, but I want tc know the page numbers for them.

CLERK: Ye s , Si r , I ' v e g o t a note o n t h e n ex t on e of f e r e d b y
yourse'f that is to be w ith d r a wn .

SENATOR LANDIS : Ok a y .

CI.ERK: And I hav e an amendment by yourself, AM1208, t h at I
believe we received yesterday. AM120" , Sen a t or .

SENATOR LANDIS: Rxgl ' I should have anotheramendment .

CLERK: You d o .

SENATOR LANDIS: And what xs the page i umber of that?

CLERK: It's not printed. It is AM1217 Senator.

SENATOR LANDIS: Mr . Speaker , i f I c ou d , could I pa ss o ve r
0576, the one that we' re talking about here, and I may offer. it
at the end of our discussion. I want to take up, i f we cou l d ,

PRESIDENT: Th at wou l d b e okay . Sen a t o r L an d s , may I introduce
some g u e s t s wha l e you ' r e coord i n a t i n g sou r e fforts there? W e

l .owever , AM1208.
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have some guests of Senator Moore in the north balcony, we hav e
15 students from York Hi gh o f Yo r k , Nebraska, with their
sponsor. Would you folks please stand and be r ecognized b y t he
Legislature. Thank you for visiting us to day. S enator L a n d i s ,
p lease, and t h ank y o u .

SENATOR LANDIS : Th ank you , Nr. President, members o f t h e
Legislature, if you take a look, I' ve passed out to you a nd I
believe it appears in the Journal,an amendment to LB 361 that
does two things. The amendment says that there is a dec l a r a t i on
that the current system of valuing real property for purposes of
taxation has caused inequities between residential, commercial,
industrial and agricultural property owners. Secondly , i t a sk s
the tax commissioner to research, develop and to submit to the
Legislature a p roposal to create a sys tem o f p r op e r t y t ax
valuation based on rental earnings or income potential, n ot o n l y
for agricultural land, but for o ther k inds o f p r op er t y ,
residential and commercial, s o tha t w e u s e e a r n i n g s capaci t y f or
all types of property to see zf there isn't a reasonable method
to use there. Now, that amendment has been suggested t o me by
t'..e Cattlemen's Association and since it calls upon the tax
commissioner to consider that idea, I have decided that that
w ould be ac cep t a b l e to me and I put it in this amendment. It
says the proposal shall be completed and submitted to the Clerk
of the Legislature by November 30, 1989. The amendment also
d oes one o t h e r t h i n g . It says that for assessment years 1989
and 19 9 0 , c ou nt i e s sh a l l ad j u st ag r i cu l t ur a l l and t o co r r e l at e
with other types of property. Now o i g i n a l l y t he Leg i s l at u r e
said that they may make thoseadjusiments. This one s ays t h e y
shall. What is the c' <ference'? Why the exchange? Well, the
adjustment factors ,.: be sent out by the Revenue Department
should b r i n g , h o p e f u l l y , agricultural land t o 100 p er c e n t of
value and the 100 percent of value may, in fact, not b e a n u mber
that correlates with other types of property. I magine , i f y ou
will, a county in which residential prop rty is at 85 p e r c en t of
value, commercial property is at 85 pere .nt o f va l ue and t h e
Revenue Dep a r t m en t ' s adjustment fact~ r brings ag l an d t o
100 percent o f va l u e . I n t ha t c a s e a g ri c cultural land would not
be in c orrelation, it would be above o:her types of property.
ln fact, there is a lag generally from the v alue s t ha t we c an
find and the values that are on the books. So it's not uncommon
to find residential property at 85, 88 per ent o f va l u e I f , i n
fact, we put all ag land on at 100 percer t of value, you could
be going beyond correlation. And this amen iment says t ha t f o r
assessment y e a r s ' 89 and ' 9 0 c o u n t i e s h a v e he authority to make
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agricultural l and adj ustments different from the manual,
different from the Revenue Department adjustment factors for one
and o n e r e as o n on l y , and that is to make an adjustment which
would move agricultural values to correlate with other types of
value. And these two ideas are in the same amendment, AM1208.
They are the am endments that I have done basically in
conjunction with the Nebraska Cattlemen's Association and I have
accepted these amendments and for that reason I urge you to
adopt them as well. Thank you.

PRESIDENT: Th a n k y o u. Senator Schmit...Mr. Clerk, do you have
an amendment to the amendment you say?

CLERK: Nr . Pr e si d en t , Senator Schmit would move t o am e nd
Senator Landis's amendment.

PRESIDENT: Senator Schmit, please.

SENATOR SCHNIT: Mr. President and members, I ' ve j u s t n ow s e e n
the amendment and I don't know if any of you haveseen i t or
n ot . You h ear d t h e explanation by S enator Landis . Th e
amendment that I am offering will strike the three words "or
income potential" on line 8. I offer that amendment b ecause I
believe th a t embodied in LB 361 there ar e plenty of
opportunities for adjustments, whatever you want to call it, I 'm
not going to use any other term, extrapolation, interpretation
or whatever you want to call it,without adding one more which
could be wide open and that would be income potential. Let me
give you an example. I n my leg'.slative district,and we have
busted our back h ".e in the last f .w years to try t o en c o u r a g e
the racing indu.'. y and the thor< ughbred industry to expand in
Nebraska . I n my l eg i s l at i ve di strict, we have a number of horse
farms, thoroughbred breeding farms. I can easil y e nvis i o n
where, if you have a horse farm.ihere you raise the allowance
t ype h o r se s o r t he ex p e n s i v e h o r s e s , t hat a t a x as s e s so r o r the
tax commissioner could assume tl e income potential from that
farm would far exceed that from a farm where y ou r a i se $2,500
claimers. Now that is a very simple explanation but the idea of
i t i s t h i s . I f we ar e goi n g t o us e i nco me potent i a l as a means
of determining the valuation of property and if I understand
Senator Landis's explanation properly, it will also apply to
n onagricu l t u r a l l an d . Then are we goi ng to place the tax
assessor in the position, the county . ssessor in the position of
trying to de termine profitability ~ hen placing a value upon a
piece of property? For example, a savings and loan which is
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L andi s ?

losing money but may be a $50 million building or a bank wh i c h
is earning money, are they to be valued differently even though
both structures cost substantially the same? I h av e s t r ong
concerns a b ou t t h e u se of such a kind of language. I t h i n k t h a t
the rental earnings is a l l r i gh t and I t h i nk t h at ' s f i ne , b ut I
do not think that the income potential should be a f a c t o r and I
would like to ask Senator Landis if he s hares m y c o n c e r n on t ha t
or if he has visited with the individuals from the Catt'emen's
Assoc i a t i on abc u t t h at pa r t i c u l ar i t em? For example, a far m
which r ai se s pu r eb r ed l i v e s t o c k c o u l d concei v a b l y be v a l u ed
higher than a farm which raises ordinary commercial cattle. Is
that your ex p lanation of it or yo«r urderstanding, S enato r

PRESIDENT: Sena t o r Land i s , would y o u l i k e t o r espond t o t h a t

SENATOR LANDIS: Pl e as e restate the questior..

p lease ?

amendment .

PRESIDENT:
p lease .

SENATOR SCHNIT: Is t h e.. .ar e t h e wo r d s " i n c ome po t en t i a l " , do
they reflect an ability on the part of the a ssesso r t o b as e
their value of the farm on the income producing c apac i t y o f a
farm, of a structure or a business? I lake the r enta l ea r ni ng s
but I d o n ot l ak e i nc om e p o t en t i al .

SENATOR LANDIS: I think I can hort cut yo ur que stion here ,
Senator S chmit. I w i l l ac c e p t t l e amen d me n t . L et ' s s t r i k e "or
i ncome p o t e nt i a l ' I f t h at ' s go i r g t o b r i ng a meeting o f the
minds, Senator Schmit, l e t ' s strik those three words .

S ENATOR S C HN I T : Thank y o u , Se n , t o r Land i s , and, t he r e f o r e , I
w il l spe a k n o m o r e on that amendmer t. I thank it d oe s re l ieve
m y c o n c e r ns s ome wh a t . Thank y > u v e r y much. I offer the

PRESIDENT: Th ank y ou . Senato r I al l , p l e as e , t hen Sen a t o r

S ENATOR H A L L : Thank you, Nr. Presi< ent and members. I r i s e i n
support of Senator Landis's amendmer.t along with the Sch mit
amendment . T he i s s ue i s one t h at I t h an k i s appropr i a t e l y
b rough t t o t he b al l . S enato r Lan d e s alks about allowing the

Senator Schmit, would you repeat the question,

Hart n e t t .
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counties to have the authority to basically bring ag land back
t o t he aver a g e v al ue of other properties within the state.
Senator Landis, would you yield to a question, i f you wou l d ,
please?

SENATOR LANDI~: Ye s .

SENATOR HALL: Dav i d , when we had discussion of your other bill
that dealt with the prevailing rates, so to s p eak . . .

SENATOR LANDIS: Right.

SENATOR HALL: ...there were examples of counties where in some
cases the commercial or industrial property was valued over
1 00 percent .

SENATOR LANDIS: That is absolutely correct.

SENATOR HALL: So there is the potential danger t he r e , so t o
s peak, for...if it i s a m andat o r y me a s u r e , I gu e s s , t h at
counties may very likely have to raise t he ag l and ove r an d
above t he , wh a t w ould b e con si d e r e d market'? Is th at a
possibility? That's my...it's only a question. I f we ' ve taken
care of that, fine, but..

.

SENATOR LANDIS : Su r e . I ' l l t e l l you wh a t I t h i n k t h e mo s t
likely scenario that would creat. difficulty would be and t h at
is this. Commercial at 90,resxlential at 85, we have a m anua l
number p lus an .adjustment number :hat comes in at 100 percent
for ag la nd. Now I' ve got as. essors out there who've got ag
land at 100 pea ant and they can'1 change that number so t o ge t
correlation what do they do? Th y have to bump up residential
and they have to bump up commercia..and we start that process.
What you ask about is absolutely true. T here ar e c o u n t i e s o u t
there with commercial properties a t ove r 100 p er c e n t and t ha t
could be problematical as well. W iat I t h i nk i n t h a t s i t u a t i on
you' re go i n g t o h av e , h o w ever, i s r .sidential at 85, ag l an d a t
100 and commercial at 104 or 105. That's within the r ange you
c ould l i ve wi t h , bu t i f you h a v e b o t h of those other numbers
below 100 percent, you don't want :o have to force them up and
have a whole series of reappraisals.

SENATOR HALL: C l e ar l y , and I agree with that. I j u s t wan t t o
r ais e t h a t con c e r n . It is not an i .sue that is very prevalent
i n many coun t i e s a t a l l , bu t i t i s j u ::t . ..it is out there.
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SENATOR I,ANDIS: I t i s p os si b l e .

SENATOR HALL: It's possible. Thank you ve ry much.

PRESIDENT: Th an k y ou . Senator Hartnett, please, followed by

SENATOR HARTNETT: N r . Pr e s i de n t , members of the body, I'd l i k e
to ask Senator Landis a question.

PRESIDENT: Se n a t o r La n d i s , would you r e sp o n d .

SENATOR HARTNETT: I agre e with your correlation between the
numbers and I think Senator Hall thrust on it too. How clos e a
correlation? You know, is it going to be, you know, like,say
that you' re...say that commercial is at 85 a nd. . . wou l d
y ou. . . h o w . . . i s i t a d eci ma l p o i n t o r about 5 percentage points
d i f f e r e nc e o r . . . ( i na u d i b l e )

SENATOR LANDIS: Let me answer this way. We give the autho r i t y
to the c ounty with t h is amendment to make an adjustment to
correlation. Can ' t go away from c orrelation, c an g o t o
correlation. The pla ce where the county will act, well , t h ey
could act at any range that so l o ng a s t he ag number i s
different, then correlation to make that adjustment. So they
would be free to act with 5 perce-,t or 8 percent o r 10 pe r c e n t
and they might choose to do s o if, in fa ct, they havea
10 percent diffe~ .nce between all the rest of the property and
ag land. Th ey ', ght want to drc > it. The pl ace wh ere y o u g e t
act io n w o u l d b e a c a r ang e of perh ips greater than 1 5 perce n t .
There t h e St at e Board of Equali:-ation, reading a past line of
cases, would be likely to act. Cert ainly, you can' t have
exactly the same percentage number, but the danger sign, the red
zone w o u l d be b el o w 8 5 p e r c en t o r above 115 pe r c e nt . I n ot h e r
words, 15 percent away from 100 per ent of value, those a re y o u r
danger zones. That's when you' re g~ tting to the red line on th e
meter. Now that kind of action wouii be capable at the State of
Board of Equalization level. A coun: y c o u l d ch o o s e t o ac t i f
the range of difference was less.

SENATOR HARTNETT: Le t m e ask y ou , b e c a use I h a v e an example
from 1988, Senator Landis. D akota C )un ty , w h ic h I h a v e so m e
farmland in, the residential is at 8 I percent, commercial is at
95 percent and ag land is 106 percent Then would t hey , wh at

S enator L and i s .
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t hat w h a t . . .

you' re sayi n g with t h i s co r r el at i on , t h ey w o u l d p r o b a b l y b r i n g
the ag land down closer to some place around the 95 percent? Is

S ENATOR LAND I S : T hat ' s right, yes, t h at's e x actly the
situation, where ag land doesn't have its thumb stuck out , bu t
it has to correlate, as is our Constitution obl i g a t i o n wi t h t h e
other levels of property in that area.

SENATOR HARTNETT: Th a n k y ou .

PRESIDENT: Th a n k y ou , Senator La n d i s , p l ea se .

SENATOR LANDIS : Si nc e we ' r e on the Sch mit amendment, I ' l l
waive, we' ll be ab le to proceed with the Schmit amendment and
then back to the amendment itself.

PRESIDENT: Al l r i ght .
on your a m endment to
is the adoption of the
t hose in favor vot e
s ince we ' r e o n Se l ec t .

CLERK: 26 ay es , 0 n ay s , Mr. Pres>dent, o n adop tion of t h e
Schmit amendment to the Landis amendment .

PRESIDENT: T he Schm it amendment to the Landis amendment is
adopted . Now we ' r e b a ck t o the Landis am e ndment. S enato r

Senator Schmit, would you like to c los e
t he amendment: N o closing. The question
Schmit amendment to the amendment. All
aye, o p p o sed n a y . Th i s r equi r e s 25 v o t e s

Record , M r . Cl er k , p l e as e .

L andi s .

p lease .

SENATOR LANDIS: actually I t h i n k w e ' v e d i sc u s s e d i t q u i t e wel l
in the colloquy between Senator Sch nit and myself. I ' l l j u s t
move for the adoption of the amendm .nt .

PRESIDENT: Ok ay, the quest>on is tt e adoption of the amendment.
All those in favor vote aye, o ppc sed n ay . Re co r d , Mr. C l e r k ,

CLERK: 25 ay e s , 0 n ay s , Mr . Preside[ t, on adoption o f Sen at o r
landis's amendment.

PRESIDENT: T he Landis amendment i ad opted. Mr. C l e r k , y o u

CLERK: Sen a t o r , I now h av e AM1217 i n f r on t o f m e. (Landi s

have another amendment.
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amendment appears on page 1520 of the Legislative Journal.)

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: (Mike no t a c t i v a t e d i mmedia t e l y . ) . . . t h i s h as
been de l i v e r e d t o y ou r d e s k and it c onstitutes t he bo d y o f
LB 607 . Th e amen d ment says this. I n making any percentage
adjustment for the purposes of equalization, r athe r o f
valuation, the County Board of Equalization shall make its
adjustment so that the valuation of the protested property
compares to the aggregate level of value of all taxable property
in the county. All right, that went by pretty quick. Let me
tell you what it means. Right now we have a bunch of challenges
to valuations by commercial properties by taking the commercial
property percentage and comparing it to the agricultural land in
t he coun t y . And a s y ou kno w, county j ud ge s a r e
d ropping . . . d i st r i ct j udg e s are dropping those commercial values
to match agricultural land. Now, the court's theory does not
identify what the target of a court c ase w o u ld be , what t he
appropriate remedy of the court case would be and this amendment
is trying to put into statute what the appropriate target is.
Here i s t he sce n a r i o . Commercial property at 110 pe r c e n t o f
value, agricultural. ..residential land at 95 percent of value,
agricultural land at 90 p er c e n t o f value a nd l e t ' s say
unimproved residential property at 40 percent of value. There' s
very little of it, let's say 5 percent of the counties in this
unimproved residential property. '3ut r i g h t n ow t he t h eo r y o f
the court says if you go out and find a piece of property that
is undervalued, y ~u can get your percentage dropped t o t he
percentage of t.~ -t piece of property no matter what it is. No
matter whether 9A percent of the co xnty is close to 100 percen t
of value, if you can find 2 pere .nt of the land that is under
v alue , y o u c a n d r o p y o u r n u mber t o i ha t l ow e s t number of t h at
small little 2 percent. W ell, L B 5 0 7 s a y s , no, that result is
even more unfair. You take s omebody who i s a bove t h e ave r ag e
and you drop them to below the ave. age. What does that do but
to continue a distortion pattern. Be tter the target should be,
if you have a piece of property th ~t isabove average f o r t he
valuation in that county and they pro e that there i s l an d i n
the county that has a lower valuation, they should drop to the
a verage i n t h e co u n t y , not to the chea,~est piece of property in
the entire county or the most underv,~lued piece of property in
the county. One of the reasons that i: important is you' ve got
some very small c lutches of property that may well be quite
u nderva l ued i n t h i s stat e and on ce ;his line of ca ses is
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endorsed by t he cou r t t oo h e a v i l y , y o u' l l be ab l e t o d r o p a
whole lot of y our pr operty down to the single lowest valued
piece of property in the county and all that will do i s t o
exacerbate distortion. What this amendment does, a nd by t h e
way, it is recommended to us by the Department of Revenue, is to
tell the court, to tell the county and to tell the State Boa r d
of Equalization that the appropr i a t e r e m edy , s hould you h ave a
piece of overvalued property, is to move that property t o t h e
a ggregate pe r c e n t a ge of valuation for that county, the average
number of the county, not the most undervalued piece of property
in the county. I n that way changes will move people to t h e
. ".enter , not to th e flip side of the extremes. You won' t
substitute a commercial piece of property at one ex t r eme of
overvaluation and drop it to another extreme at the other end of
underva l u a t i o n . You ' l l drop it to the norm where most of the
property in the county is. This i s ca l l ed t h e p r ev a i l i ng level
of assessment. It was heard before the Revenue Committee and it
was reported out unanimously by the committee. I o f f e r i t no w
as an amendment to LB 361.

P RESIDENT: Th a n k y o u. Senator Wehrbein, please, f o l l o wed b y

SENATOR WEHRBEIN: Yes, Nr. Speaker, members, Senator Landis,
I'd like to ask you a little more about this and it would b e a
question, maybe you covered it and maybe I missed it. How would
you define the aggregate level a,,ain, and if so, could you give
a figure analysis?

SENATOR LANDIS: re. The easiest way would be to figure l i k e
this. Let's say qou had two classes o f pr opert y a n d y ou r c o u nt y
had ha l f of one and half of t.ie other. Let's say you had
50 percent of your property commerc; al and 50 percent of y our
property residential, no ag land. Let's say that the half that
was commercial was valued at 100 per i ent o f v al u e . Let' s sa y
all of the r esidential w as a t .' 0 per c e n t of va l u e. The
aggregate prevaaling level of assessiient in tnat county would be
75 percent because that is the averag'. . N o w i f y o u w e re u p a t
100 percent of v aluat io n a nd y ou want to drop it down, the
appropriate number to drop it to is 7', not to 50. Now that is
simplified. What we reall y h av e i s w e h a v e we have six or s ev e n
different types of land and you could' have five of them all at
90 percent, but if that one little sli~er of land, one o f t hat
unimproved residential happens to be at...all the rest are at
90 percent, but this one is at 50 perce.it, all of the land that

Senator Schmit.
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average?

is marked at 90 percent of valuation, accord i n g t o ou r c u r r en t
Supreme C o u rt t heo r y , would be ab l e t o be r educed t o t h at
5 0 pe r c en t n um b e r b ec au s e even t hou g h i t h appened t o b e
1 percent of the and of the county, that was the lowest number
a nd yo u ' d h a v e t o : al ue d ow n . This o n e sa y s g o t o t he av e r ag e
treatment in the county, that's the right target and that is
what the provision does.

SENATOR WEHRBEIN: Okay, would that b e we i ghted o r s i mp l e

SENATOR LANDIS: I t would be a weig h t e d av e r a g e d e p e n d i n g on ho w
much of t h e property in the county was in that classification.
If, for example, we change that little st o ry we h a d b e f o r e ,
l e t ' s s ay we h a v e t wo- t h i r d s of our property at commercial, and
t ha t ' s at 100 percent, and one-third of our property residen'. al
and that is at 50 percent, t hen t h e av er a g e i s .

. .

SENATOR WEHRBEIN: L et ' s see, it is two 100s and one 50 d i v i d ed
b y t h r e e , r i g ht ?

SENATOR LANDIS : y e s .

SENATOR WEHRBEIN: Okay.

SENATOR LANDIS : T ha t ' s right, it's a weighted average.

SENATOR WEHRBEIN: Th a n k y ou .

PRESIDENT: Th ank y c i . Senator Schmi , please.

S ENATOR S C HMI T : ' enato r Landis , you u s ed t h e e xample o f a
particular piece of property that was substantially under the
norm, so to speak. Unde." this mechani m, i f y o ur l and wa s ab ov e
th . norm and mine was b e l o w t he no r m, t h i s m e c h a n i s m w o u l d o n l y
a l l o w f o r y ou r s t o b e b r o ugh t d own t o the no rm a l a verag e
valuation, it would not provide any mechanism, would it, xn t h r s
amendment to raise the property which i below ' he actua l v a l u e ?
Or xs that mechanism built into the Sta e Board of Equalization,
wculd t h ey t h en do that automaticaIly upon dis covery of t h e

SENATOR LANDIS: This says that the targ< t for adjustment is the
mid;o i n t o f a l l t h e p r op er t y i n t h e county. Appeals g o one way
a nd o ne wa y on l y and a p p e a l s only g o d own b e c ause w hat h a p p e n s

s i t u a t i on ?
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situation.

is the county sets the value and then affected taxpayers a sk t o
have their property values lowered. And the situation that you
could have is you could have a county in which you had one very
valuable piece of co mmercial property that was 100 percent of
value, everything else in the county be ing, l e t ' s say
agricultural lani at 85 percent, but then let's say you have
2 percent of your property in unimproved residential l and , a
tiny little amount of your total land, but that happens to be at
50 percent of it s va lue. That commercial piece of property,
when it goes in and challenges, what is it going to look for its
data base, that 'ittle 2 percent that's down at 50 percent, and
what are they going to ask for? They are g o i n g t o a s k t o d r op
their 100 percent number down to 50 percent and b ypass a l l o f
the huge amount of land that happens to be at but 90 percent of
value. So better to have the target be the midpoin t , t h e
average treatment for how land is getting treated in that county
rather than p icking the exceptionand pegging ev e r y t h i n g d o wn,
taking an exception and making an exception on the other s i d e .
I t ' s called the prevailing assessment, prevailing assessment
theory and I wish I had the r ight name for i t , but t h a t ' s . . .
This, by the way, ha s b een quite commonly followed in other
states. It was suggested to me by he Department of Re venue
from their analysis of other sta es and how they act in this

SENATOR SCHNIT: Then it is a responsibility of the Cou.sty Board
of Equalization and the State Bo ard of Equal i z a t i o n t o b e
certain that the land is valued hi-,h enough. I s t h a t r i gh t ? I f
they undervalue the property.

. .

SENATOR LANDIS : Oh , certainly they have a constitutional
obligation to see to it tha t t heY ar e at correlation, that
classes of land are correlated at a:tual value, n o doub t .

SENATOR SCHNIT: Is there any respond sibility with the taxpayer?

SENATOR LANDIS: Is there any responsibility on the taxpayer's
part '?

SENATOR SCHNIT: Yes.

SENATOR LANDIS: No. T he . . . w h a t. . . i t wi l l a f f ect the t a xp ay e r
in this way. If the taxpayer makes a complaint and requests to
have their values dropped, the target that the court would u se
to drop their values to if, for s mme reason, they could make
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u nderv a l u e d .

c ount y b oa r d .

thxs amendment.

on you r m o t i on ?

L andes ' s a m endment .

their case that they were overv a l u e d , wou l d be t h e p r ev ai l i ng
level of assessment for a l l p r op e r t y i n t he coun y, not the most
except i o n a l p i e ce of property in that county that happens to be

SENATOR SCHMIT: You make the reference to the undervalued piece
of property which is exceptional. It is the r espons i b i l i t y o f
t he Coun t y Bo ar d of Equ al i z at i on and the state board to be
certain that that does not occur. If it does occur, i s i t on
t he t a x p a y e r . . . d o e s h e h av e any r e s p o n s i b i l i t y on h i s own?

S ENATOR L A N D I S : No, xf I'm a taxpa yer and my c o u n t y h as
underv a l u e d my p r o p e rt y , I s i t on z t , s mi l e , go t o t he b an k ,
look at my sav ings account and say , b oy , d o I hav e a g r e a t

SENATOR SCHMIT: Thank y o u , Sen a t o r .

PRESIDENT: T ha n k y ou . Senato r Land i s , would y o u l i k e t o c l o s e

S ENATOR L A N D I S : I w i s h t ha t I h ad don e a l i t t l e be t t er j ob zn
expla i n i n g i t . I ' m sure t h e r e i s a s imple m a t h e ma t i c a l way t o
make this idea clear to you. The prevailing level of assessment
basically says the target in appeals, the target in adjustment
xs how the greatest clump of land and valuations in that count y
is being tr eated. T rea t ex c e pt i on s lake the n o r m, treat
excep t i o n s l i k e t h e median, like the ~verage, n ot like the m o st
ext r em e c as e on t he other s id e < f the s cale . I t ' s a v e r y
l eve l - h e a de d i d ea . 'm . lad the Depar tment of Revenue s uppo r t s
the measure. I 'm ,lad that the y le t u s k now abou t t he
prevailing level or assessment theory n d I ' m p l e as e d t o c ar r y

PRESIDENT: He wa s c lo s i n g , Sen at o r Sc h n s t . The question is the
adoption o f the Landis amendment. A l l ho se xn f a v o r v o t e a y e ,
opposed n a y . Rec o r d , Mr. C l er k , p l ea s e .

CLERK: 26 ay e s , 0 n ay s , Mr . President, o ' adoption o f Sen a t o r

PRESIDENT: Th e Lan d i s amendment is adop:ed. Anyth i n g e l se on

CLERK: Sena t or , I'm back to the original amendment on page 884.

x t , M r . Cl e r k ?
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SENATOR LANDIS : Th ank you very much. Ther e i s a minor
technical amendment suggested to us by the E & R people in their
review of the bill. T he y thought that this amendment was a
little more than a n E & R amendment because it had to do with
the adding of a few words. One of the things the bill d oes i s
to label a list of guidelines f or a sse s s o r s and f o r t h e
Department of Revenue to review in analyzing which sales should
be part of a c omparablesales analysis, which sales s hould b e
taken into account in identifying the value of agricultural
land. In one of those guidelines we lifted some language from
the State of Wisconsin. Our bill drafter said, ah, you ought to
write it slightly differently. Instead of saying whether a
premium was paid to acquire nearby property, it should say for
sales of agricultural and horticultural land a premium was paid
to acquire nearby property, just adding that phrase. T echnic a l
in nature, suggested by our own bill drafting people to m ake
clear what this provision is. I offer the amendment.

PRESIDENT: Th a n k yo u . Senator Schmit, please.

S ENATOR SCHMIT: Senat or L andis , I hop e t ha t I . . . t ha t t h e
amendment does what you say it does because I sort of l i k e i t ,
but I am con cerned. What about the p art of the personal
property? Is that included in the. ..all the property ratio, and
if so, how do they determine that ratio?

SENATOR LANDI"..: The answer is no personal property is not part
of the ratio. On the other hand, you' re addressing an amendment
that we just adc.y ed and we' re noi on the one in the Journal on
page 884. Bu~ in answer to youz question, we' re talking about
real property with respect to the .issessed level of valuation.

SENATOR SCHMIT: Mmm, hmm. Well , I ' m so r r y t o be b ehind t h e
power curve, but it's not unusual for me I guess, because I
don't thing as fast as most of us i.i here, but I h a v e an o t he r
little problem and that is, it seei s to me that there is a case
r igh t n o w wh ic h i s p e n d i n g i n w h i c h t h e r e i s d i sp u t e , i s t h e r e
not, between the S tate Board of Equalization and another, I
don't know whether it is a pipeline ..ase or what it is, r el a t i v e
to whether or not we can go to that r,idpoint or do we have to go
to the lowest possible figure'? Is there a problem there a s y o u
see i t , o r d o you think we can Io what we are do i ng ? An d ,
again, this refers to the ear l i e r a mes dment .
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SENATOR LANDIS: Well, I can tell you this, that the prevailing
level of assessment theory was passed in Nassachusetts. The
courts had not followed it up to that time. Once it wa s pas s ed
by the Legislature and created as the target, a hostile court at
that point reversed its logic and s aid, the legislature is
clear, the target is logical, we accept wh a t t he Legislatur e
says and it became the target in orremedy for real property
appeals. Now, whether the court opines, when we ' r e si l ent on
this in the pipeline case or not,would be one setting. They
may or may not, I don't know. On the o t her h a nd , we do h av e a
course of c on d uct in other states that tells us once the
Legislature identifies the target for the courts, other c ou r t s
have c h anged t he i r t une a n d he e d e d by what w a s a c l e ar
declaration of policy by the Legisla t u re . And t hat is no t
present i n the pi pel i ne case. It would be present upon the
adoption of this amendment.

S ENATOR SCHNIT: Tha n k y ou , S e n a t o r . I am sympathetic to the
amendment. I ho pe that the expression by the Legislature does
have an impact upon the court. N y concern has be e n t hat t he
court has not really been too tolerant of legislative a ction i n
the past several years and so I am a little bit concerned aboutw hat t he i r r eco u r s e will be when this decision finally comes
down. But if we can influence the court by this action, t hen I
am entirely in favcr of it, Senator. Thank you.

P RESIDENT: Tha n k y o u . Senator Landis, yours is the last light
on. Would this be your closing?

SENATOR LANDIS: The closing.

PRESIDENT: A l l r i ght .

SENATOR LANDIS: Okay, Roger Wehrbein suggests, and I think it' s
wise, that I review which amendment we'r . talking about and what
w e' re doing here . This is a technical ai endment f ound on t he
Journal on page 884 . I t ' s not t he pr ev a i l i ng l evel of
assessment theory. This is an E & R clar fication and gives a
c learer t i t l e t o one o f t he gui d e l i n e s t h a t i s t o be f o l l owed b y
a ssessors i n choo s i ng those sales that s hould b e us e d f o r
comparable sales analysis and it simply re terates a phrase f or
sales of agricultural land and horticultural land and puts it
into a subsection so we' ll know e x a c t l y wha t we' re t a l k i ng
about. A s , again, I said before, it was si ggested by our E & R
bill drafting review, although it is slightly more than an E & R
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amendment and I would urge its a dopt i o n .

PRESIDENT: Th ank you . The question is the adoption o f t h e
Landis amendment. All in favor vote aye, opposed nay. R ecord ,
Mr. C l e r k , p l ea se .

CLERK: 25 aye s , 0 n ay s , Mr. P r e s i d e n t , o n adoption of the
amendment as offered by Senator Landis.

PRESIDENT: The I .and i s amendment i s ado pted.
anything further on it, Mr. Clerk?

CLERK: Nothing further on th e b a l l , Mr . Pr es i d en t .

PRESIDENT: Okay, we' re back to the bill. Senato r and i s .

SENATOR LANDIS: M ove to advance L B 3 61 .

PRESIDENT: N o other lights on. The question is the advancement
of he bill. You ' ve heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 3 61 A. Sen at o r Lan d i s .

CLERK: M r . Pr es i d ent , 361A, I h av e no am e ndment s t o t h e b i l l .

P RESIDENT: Sena t or Rod J oh ns o n , would
please?

SENATOR R. J O HNSON: Is t h i s t o ad v ance o r E 5c R?

C LERK: Ad v a n c e , Sen. ' -.r .

PRESIDENT: Ad v a n c e i t .

SENATOR R. J OH NSON: Mr. President, I would move that we would
advance t h e b i l l , LB 361A .

PRESIDENT: You ' v e he a rd t he moti on . l 11 i n f avo r say aye .
Op,".osed n ay . I t i s ad vanc e d . We ' l l ~o ve on t o G e n e r a l F i l e ,
LB 6 4 0 . Do y ou h av e an y t h i ng f o r. the r e c o r d , Mr . Cl e r k , at

you make t he moti on,

Do y ou h av e

this time?

CLERK: No t at thzs time, Mr. Pres i d e n t .

PRESIDENT: Al l r i ght , LB 36 0 ( s i c ) .
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your light is on.

SENATOR NORRISSEY: Yes, Nr. Speaker, I w ou ld move that we
adjour n u nt i l 9 : 00 a . m. , Wednesday , A p r i l 1 2 .

SPEAKER BARRETT: Thank you . Be f o r e w e t ake a vo t e , Mr . C l e r k ,
h ave yo u a n y t h n g f o r t he r ecord ?

CLERK: N r . Pr es i den t , I h ave amendments to be printed to LB 739
by Senator Wesely and to LB 429. Enro l l m e nt . an d R e v i ew r epor t s
LB 44 , LB 44A, LB 47 , LB 66 , LB 285 , L B 28 5 A , LB 36 1, LB 361 f
LB 372 , LB 40 1 , . L B 5 0 6 , LB 546 , L B 548 , LB 58 2 , LB 582A , L B 606 ,
LB 637 , LB 77 7 , and LB 790 a s co r r ec t l y engrossed . (See
p ages 1 6 4 8 - 5 2 o f t h e Leg i s l at i ve Jou r na l . ) That is all that I
h ave, N r . Pr es i d en t .

SPEAKER BARRETT: Th a n k y ou . The question is adjournment u nt i l
tomorrow morning a t n i n e o ' c l o ck . Th o se ~n fa vo r say ay e ,
opposed n o . Car r i ed . We a re a d j o u r n e d . ( Gavel . )
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gaining any assistance under that program. In any event, I am
trying to raise for you that here are a couple of ideas that at
least for me are ideas worth considering, and without the time
to pursue them, it seems like a wise course to at least raise
these ideas and suggest that there may be others out there. For
instance, I remember Senator Schmit had the concept of u sing
rental figures to uniformly assess property, that that would
better recognize the concerns and needs of our farmers a nd o u r
ag owners, ag l and owners . And I don't remember much discussion
about where that issue is as another concept. What I am trying
to get at is this issue can't be voted o n until the fall o f
1990. If we delay this issue until early next session, we wi l l
have the benefit of a couple of things; first off, the interim
to further consider some of these other concepts. S econdly , w e
will also have the chance to see how LB 361 i s wo r k i ng , wha t
impact it has had,and what the situation is, and th e re m ay b e
other information that becomes available in the course o f t h e
following months. If we find that other alternatives not exist,
if we find that other information that may come forth doesn' t
change our minds, acting in early January to place this on t h e
ballot changes nothing. I t w i l l be on t h e b a l l o t at t he v e ry
same time, but it would help us to know better what we are
attempting to do. It is a very important issue. W e want t o
make sure we do the right thing. We want to m ake sure our
options are clear, and we choose the best course of action. And
I just simply also want to state for the record that if we do
n ot bracket, and if w e d o p r o c ee d t o d ay t o adv anc e t h i s
resolution, and if it is adopted by the people of this sta te , I
also think it is important t o un d e r s t an d wh a t we h op e t o
accomplish by it. For instance, do we plan to go back to the
system that we now have in place, which LB 36 1 woul d c h a n ge? Do
we have an open mind and will we consider our other ideas? Wil l
w e consider t h e c h a nce t o reevaluate our options under t h i s
i ssue ? And i t seems to me clear that we ougnt not to bind
ourselves that we have to go back to whatever system is now i n
place and consider again the idea that there a re o t he r i d e a s o u t
there that may be fairer and better, and I want to at least, for
the record, indicate that that is my desire. I haven ' t v o t e d
against this bill and I don't plan to vote against i t . I t h i n k ,
in fact, it is offering the chance to act on a very important
issue, but there are other concepts and other ideas yet to be
explored o r d i s c u ssed, although here we sit on F ina l Rea d i n g ,
and to take the time to do that, I think it is time well-spent.
So I am offering this motion to give us that time to c onsider
our alternatives, and t o g i v e us a cha n c e t o b e s u r e w e are
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committee, because of the same reason that was mentioned on this
floor. Who runs this show'? Does this committee, or Schmit'?
Well, the bill got to the floor and the same members, the s a me
rural members who sent t he bi l l t o t he f l oo r g ot up o n t h i s
floor and said, I plead with you, don't pass the bi l l ; I b eg
you, it's not fair to agriculture. I went to those senators and
I sa i d , l i st s x , sena to r , you turned the skunk loose in the
chicken house and you c an ' t w in . If you catch it, you lose; i f
you don't catch it, you lose. That's exactly what you' re doing
here, ladies and gentlemen, unless you define the parameters,
unless you put the rules out t her e . You h ave said , a n d
remember, Nebraska today is no longer... .We' v e been to l d by our
university, some of our university people and other people,
Nebraska is not an agricultural state anymore. i t ' s no l o n g e r
important. I still believe it is. But we are no lo n g er i n a
dominant position, we' re not dominant on this Legislature and we
certainly are not dominant with the voters. To the extent that
we want equity, we can ask for equity. To the extent that we
want favoritism, we cannot ask for favoritism. I regret that
someone said the gravy train for agriculture is over. I suggest
that maybe someone ought to talk about the gravy train of the
$200 billion plus which goes to homeowners because of t he b ai l
out of the S S L's. I might add most of it is not going to low
income homeowners either, i t ' s g o i ng to the large income
homeowners. But the point I want to make is this, w e don' t n e e d
to drag other issues into this. Vote against the amendment, if
you will, but let the record show that when the time comes that
i n so m e t ax i n g d i st r i c t some county assessor and some county
treasurer and the Tax Commissioner of this state say we t h i nk ,
as S e n a to r Cha mbers has pointed out to you, he warned you, he
will bring the bill to this floor, and there aren't a handful of
you here who can out debate him, most of you will scatter for
the doors like chickens in a hail storm rather than to take
Senator Chambers on on this issue, o r m o s t ot he r s , and he' l l
whip you , h e w i l l wh i p you . And we, as farmers, will pay at the
b asi s o f 1 50 pe r ce n t , and Senator Chambers will smile a l l t h e
way to the bank. Let me tell you, he' ll have some support and
s ome.. . . You kno w I 'm not so sure I can't tell about Senator
Hall, but I would guess Senator Ha l l wou l d be r i g h t t he r e ,
pushing the wheelbarrow along and taking the money back to the
bank. L B 36 1 , t h e pr e ss said , wi l l r ai se t he t axes on
agricultural land b y $ 5 0 m il l i o n . Don ' t l i ke i t , t he y sa i d ,
don't like it, but we have to do it. We don't have to, ladies
and g e n t l e men. The par a g r a ph i n t he r a e
ahead of the one I quoted before, said state senators should not
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primarily referring to LB 3 61,not LR 2, and that if you read
the paragraph in its entirety, it does refer strictly to LB 361,
and that should not cloud this issue of LR 2. I would u r g e y ou
to return this LR 2 to Select File, adopt S enator Johnson's
amendment and advance it as it is so we can move on with it.

PRESIDENT: Th ank yo u . S en"to r R o d J o h n s o n , would y o u l i k e t o
close on your amendment?

SENATOR R. J OHNSON: Mr. President, I'd just ask t he b ody t o
return the bill for specific a mendment 1 4 1 3 .

PRESIDENT: Th ank y ou . The q u e s ti on i s , sh al l t he b i l l be
r etu r ne d t o Se l e c t F i l e? All those in favor vote a ye, opp o s e d
n ay. Re co r d , M r . Cl er k , p l ea se .

CLERK: 28 aye s , 0 nay s , Mr . Pr es i d en t , on the motion to return

amendment .

t he b i l l .

PRESIDENT: T he bi l i i s returned to Select File.
Johnson.

SENATOR R. JOHNSON: Mr. President, I ' d a s k f o r t he amendment to
b e adop t e d .

PRESIDENT: Any further discussion? If not, the question is the
adoption of the Rod Johnson amendment. All those in favor vote
aye, o p p o sed n a y . Rec or d , Mr . C l e r k , p l ea se .

CLERK: 28 aye s , 0 n ay s , M r . Pr e s i d en t , on the adoption of the

PRESIDENT: Th e Rod Johnson amendment is adopted . Ok a y, n ow
we' re o n t he advancement of the bill. S enato r Ro d J o h n s o n .

SENATOR R. J OHNSON: Mr. President, I'd move to r eadvance L R 2 .

Senato r Ch a mbe r s , p l ea se , followed by Se nator

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
the first time Senator Schmit spoke on this b i l l h e men t i on ed
the key words, and that relates to the power of the Legislature
to define what constitutes horticultural land, what constitutes
agr i c u l t u r a l l and . You can say anything in this amendment that

Senato r Rod

PRESIDENT:
S chmit .
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you want to, but I think it should be made clear to t he p u b li c
that this amendment by itself doesn't do anything. It certainly
doesn't guarantee that agricultural land will not be valued or
taxed higher than any other type of property. This l an g u age
makes that possible. When you tax this kind of land, however
the Legislature defines it, that method allows a t y p e of
taxation which is disproportionate to every other kind of land.
That is what this language in the Constitution is saying. The
additional language that was added doesn't really get to the
heart of the matter. So I ' d l i k e t o a sk Sen a t o r John s o n a
question so that maybe something can be gotten into the record
from the introducer of the bill. Oh, I di dn' t...that's al l
right, I didn't realize he wasn't here. I ' l l j u st m ak e s o me
assertions. We have a situation here now wh ere peop l e hav e
g rown weary of d i scu s s i n g what h as been ca l l ed t he m o s t
important piece of legislation related to agriculture t h i s
session. It's g oing to be submitted to the public because it
probably will be passed by the Legislature, but without my vote.
Then when it comes back and bites the Legislature, w e ca n c om e
and look at the discussion that we' ve had on it, a nd we' l l s e e
where va r i o us i s s u es w ere r ai s e d , v ar i ou s war n i n g si gn s were
p laced o ut t h er e . B ut because peopl e h a d g r own weary , t h o s e
signs were ignored and the hard work necessary to try to achieve
the purpose is not to be done. N ow t h a t Sen a t or John s o n is
here, I' ll ask him this question. Senator Johnson, what is the
purpose of this piece of legislation, if not t o a l l o w
agricultural land to be given a break as far as valuation and
t axat i o n ?

P RESIDENT: S e n a to r Rod J o hnson, p l e a s e .

SENATOR R. JOHNSON: Well, Senator Chambers, a s I u nd er st a n d
what the bill will do i s t o pr ov i d e an exception to the
uniformity clause to allow the values determined through our
income earning stream to be...to not come under the uniformity
law. Those valuations could be h igher , c ou l d b e l owe r , as
Senator Schmit has indicated here today. Nore than likely I'm
hoping that we as a reasonable body would determine those values
where they ' re a t t oda y , or make the adjustments that are b ei n g
o ffe red i n L B 3 6 1 , which will raise those values.

SENATOR CHANBERS: Thank you, that....Okay, Senator Johnson has
stated in general terms what the bill does, what the amendment
would do, create an exception to the uniformity clause. And he
hopes that we, as a reasonable body, Senator Landis likes to use
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vote .

Record, Mr. Clerk. Senator Chambers.

SENATOR CHAMBERS: I want a call of the house and a roll call

PRESIDENT: Okay, t he que stion is, shall the hou s e go
under...okay, we are under call, Senator Chambers, but we will
c heck i n . Ye s , al l r ight . Pl ea se r ec or d you r p re sen c e .
S enator Lyn c h , w o u l d y o u r ecord y o u r p r e s e n ce , p l e as e . Senator
Hefner , w o u l d y o u p u sh . ..pardon me. R eco r d you r pr e sen ce ,
p lease . Yes , v e ar e , bu t w e' r e checkin g i n . Pl ea se . Senator
Wesely, we' re looking for and Senator Schmit. Did yo u a s k f o r a
roll call vote, Senator C hambers? A ll righ t . Okay, t he
question is the adoption of the Chambers amendment . Ro l l c a l l
vote ha s b e en r e q u e s t e d . Mr. C l e r k .

CI.ERK: (Roll call vote read. See page 1749 of the Legis l at i ve
Journal.) 21 ayes, 24 nays, Mr. President.

PRESIDENT: The amendment fails. Do you h av e a n y t h i n g e l se on
the bill?

CLERK: N o th i ng .

P RESIDENT: D o y o u h a v e anything for the record, Mr. Clerk:

CLERK: I d o , Mr. President. Mr. P r e s i d e n t , you r Enrol l i n g
Clerk has presented to the Governor bills read on F i n a l Re ad i n g
t hi s mo r n i n g . ( Re: LB 5 46 , LB 54 8 , LB 58 2 , LB 582A , LB 60 8 ,
L B 637, L B 7 7 7 , L B 7 9 0 a n d L B 9 9 . )

I have a motion to be printed by Senator Landis. (See page 1750
of the Legislative Journal. R e. LB 36 1 a n d L B 3 6 1 A . )

PRESIDENT: T he ca l l i s r aised .

CLERK: Tr ansp or t a t i on Committee gives notice of confirmation
h eari ng .

Amendments to be printed t o LB 2 79 b y Sen at o r Ch i zek , and
Senator Hall to LB 240. (See pages 1750-53 of the Legislative
J ourna l . ) Th at ' s all that I have, Mr. President.

PRESIDENT: May I introduce s ome guests , p l e a s e . I n t h e n or t h
balcony Senator Byars has 80 fourth graders from Anderson Grove
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CLERK: (Read record vote. See pages 1860-61 of the Legislative
Journal.) 35 ayes, 4 nays, 3 present and not voting, 7 excused
and not voting, Nr. President.

P RESIDENT: L R 2 p as s e s . Nay I introduce some special guests
we have this morning. They are here under the mayor's committee
for international friendship and with the domestic influences on
U.S. foreign policy. They are with an African regional
project, and I'd like to introduce them They a r e und e r t he
north balcony. If you gentlemen would .ease stand, fr o m Kenya
we have Jerusha Wanjiku Naghugia, and from Nalawi we have Andrew
John Kangulu; and we have from Nigeria, Alphonsus George Alang;
and from South Africa, Charles Andrew Wessels; and from Tunisia,
Sihem Chaouch . I d on' t kn ow how I'm doing on these names,
gentlemen, but we appreciate your being with us and woul d y ou
please welcome our visitors here today. Okay. Nay I also
introduce some guests of Senator Pirsch in t he n o r th ba l c o n y .
We have 45 me mbers of the Benson Women's Republican Club of
Benson with their president. Would you folks please stand and
be recognized by the Legislature. I'm also reminded that two of
the people from Africa are ladies, so I apologize for calling
you all gentlemen. Nove on to number 7, the motion please.

CLERK: Nr. President, Senator Landis w ould m ov e t o su sp e n d
Rule 8, Section 5 so as to permit consideration of LB 361 and
LB 361A on Final Reading today.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Nr. Speaker , m e mbers of the Legislature,
normally under our rules a bill that has an A bill, like 361, is
held until we' ve had a chance to examine the budget issues. And
f or t hat r easo n , 361 had rested here on Final Reading but had
not been summoned. I realized just last week t h a t t he Nay 1
deadline in the bill was approaching and the Nay 1 deadline is
the date for the Revenue Department to put into the hands of
county boards adjustments factors to allow ag land to be valued
at market rates. Now the Department of Revenue has been working
on the body of knowledge and examination of sales necessary t o
d o t h e i r wo r k a n d t h e y a r e d o n e . They can meet this deadline,
if we authorize it. And so it is possible, by suspending t he
rules and taking up the bill with the A bill now, that we can
meet the Nay 1 deadline. It is important because count ies a r e
just about to begin that cycle of budgeting and planning for the
coming year. And, if we move this too far back, count ie s won ' t
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be able to take advantage of nor meet the r equirements of 36 1 .
I f t hey don ' t , i t mea n s t he vu l ne r a b i l i t y as we al l kn ow t o a
great many lawsuits and perhaps the serious erosion of the tax
valuation base of a number of county governmentsand political
subdivisions. So , for that r eason, I offer t h e motion to
suspend t he r u l e s , t o take up consideration of 361, a nd t h e
A bill today, and in that way allow the Department of Revenue to
do the function outlined for it in the bill by the deadline that
appears on the face of the green copy and now the Final Reading
c opy. Th a n k y o u .

PRESIDENT: Th an k y ou . Any further discussion? If not, the
ques ion is the suspension of the rules. All tho se i n f av or
v ote a ye , o p p o sed n a y . Record, Mr . C l e r k , p l e a se .

CLERK: 36 ay e s , 0 nay s , M r . Pr e s i den t , on suspens i o n o f Ru l e 8 ,

PRESIDENT: The r ules a r e su s p e nded . Okay, Mr . Cl e r k , LB 36 1
with the emergency clause a t t a c h e d .

CLERK: Mr . President, before that, Senato r L and i s , y ou had
amendments printed, Senator. Senator L a n d i s , . . .

PRESIDENT: Sen a t o r L an d i s .

CLERK. You want to withdraw that amendment that was printed?
Thank you . ( Read LB 361 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on.> of law relative to procedure having
been complied with, the question is, shal l LB 3 6 1 p a s s w i t h t h e
emergency clause attached? All those in favor vote aye, o p p osed
nay. Hav e y ou a l l vo t ed ? Record , M r . Cl e r k , p l e ase .

CLERK: ( Read r eco r d vo t e a s f ound o n pa ge 18 62 o f t h e
Legis l a t i v e Jou r n a l . ) 41 ayes, 1 nay, 1 present and not voting,
6 excused and not voting, Mr. President.

PRESIDENT: LB 361 p asses with the emergency clause attached.
LB 3 6 1 A wi t h t h e emergency clause attached. L adie s an d
gentlemen, we' re out of our seats and we' re on Final Reading.
( Gavel . ) We h a v e a n o t h e r b i l l t o read, ladies and ge ntlemen.
Will you p lease r etur n t o you r se at s . L i t t l e A b i l l t o r ead .

Sect i o n 5 .

Mr. C l e r k .
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a dvancement o f 73 9 .

simple matter of trying to take the tax rates down, to cut t h e
tax rates back to a level that I think is revenue neutral, which
was our commitment, which was my commitment, and I think many of
you on this floor, with the passage of LB 773. Obviously, there
could be some concerns as to whether it does exactly that in the
right proportions. Honestly, I don't know that any of us could
know for sure, however, I don't think that is a r e a son t o be
voting against the bill. I think it's a good measure, it's a
way of saying to the people of the State of Nebraska that we did
not intend to make 773 a tax increase bill, it was i ntended t o
be a revenue neutral bill. LB 739, right before you, is the
final step, in my e stimation, of correcting that problem.
LB 1234 of last year was t he first step of correcting the
problem. I think the two of them go a long ways to reinstill in
tha people the fact that that was not our intention in 1986 t o
raise taxes, here is our answer to say we really did not intend
to do that. I would urge the advancement of 739.

P RESIDENT: T h ank y o u . The question is the advancement of
bill. All those in favor say aye. Oh, a machine vote has
requested. The question is the advancement of the b i l l .
those in f avor vote aye, opposed nay . A r eq u es t ha s been
for a record vote also. Have you all voted that care to?
you all voted? Record, Nr. Clerk, please.

CLERK: (Read record vote as fo und on pages 1864-65 of the
Legislative Journal.) 27 eyes, 10 nays, Nr. President, on t he

PRESIDENT: T h e b i l l i s advanced. Nay I introduce some guests,
please. Under the north balcony we have some guests of Senator
Moore from Pleasant Dale, N ebraska , Mr s . T o m Si ec k a nd h e r
daughter, Peggy Sieck, the daughter-in-law and granddaughter of
the late Senator Sieck. Would you please rise and be w e l c omed
by your Legislature. T hank you for visiting us this morning.
While the Legislature is in session and capable of transacting
business , I pr opos e t o s ign a nd do s i gn r ee n g r ossed LR 2 ,
Engrossed LB 361 , L B 3 6 1A. We' ll move on to LB 739A.

C LERK: N r . Pr es i d e n t , on 739A, Senator, I have no amendments to

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Nr. President, I would move the advancement of

the
been

All
made
Have

t he b i l l .
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amendment. Mr. Clerk.

Hefner, Senator Rod Johnson, the house is under call. Senator
Moore, please, report to the Chamber. While waiting, Senator
Wehrbein has some guests under our south balcony from Weeping
Water, N e b r aska , Ch u ck and Marilyn Spohr. W ould you folks
please stand. Thank you. We' re pleased that you could be with
us. Senator Moore, please check in. Senators Haberman, Hefner
and Rod Johnson, the house i s u nder call. Sen ator Haberman,
record your presence, p l e a s e. Senator Hefner is on his way, may
we proceed, Senator P i r s ch7 We' ve had a request for a roll call
vote and the question again is the adoption of the Pirsch

CLERK: (Roll call vote taken. ( See p age 1867 of the
Legislative Journal.) 26 ayes, 15 nays, Mr. President.

SPEAKER BARRETT: The amendment is adopted. For the r e c ord .

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor, bills read on Final Reading this morning. (Re: LB 361
and LB 361A. See page 1868 of the Legislative Journal.) That
is all that I have, Mr. President.

S PEAKER BARRETT: T h ank y ou . Next item.

CLERK: Mr. President, the next amendment I have to the bill is
by Senator Chambers. Senator, this is the first amendment that
you pr o v i d ed me . On page 9 , starts out page 9, line 1.
(Chambers amendment appears on page 1868 of the Legislative
Journal. )

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS:
L egislature . . .

SPEAKER BARRETT: The call is raised.

SENATOR CHAMBERS: ...the amendment that I'm offering, if that
last vote is an indication, will be rejected. There is language
in this bill that says that "No peace officer or law enforcement
agency shall be held criminally or civilly liable for his or her
actions pursuant to this section taken in good faith". A nd t h e
same language appears in lines 15 and 18 on page 9 of the bill.
My amendment is to s trike that language. Currently, law
enforcement officers have no liability if they perform their

Mr. Chairman and members o f the

4818



Apri l 2 5 , 1 9 8 9 LB 84, 361

do something, then I'm willing to do something, but not yet.
Let's move the bill as it is.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNIT: Nr. President and members, I' ve not supported
LB 84 to this point. I believe with the passage of LB 361
yesterday that it places an entirely different perspective upon
this situation. I cannot believe and I hope that the newspaper
r eport s t hat LB 361 could raise taxes on rural real estate by
$50 million annually are not true. I want to commend Senator
Robak, my neighbor to the north, for having had the courage to
vote against that bill. I want to say, for the record, that had
I been here I would have voted against the bill. I wish I cou l d
have been here to vote against it twice. But the point I wan t
to make is that we came down here supposedly this year to
provide some property tax relief. At this point in time, with
the passage of 361, we have provided to the rural people of this
state a $50 million price increase...tax increase. Quite a
surprise, isn't it?' Quite a turnaround from what w e had
proposed. Now we' ve got all kinds of good reasons as to why we
must do it. I'm not going to challenge the good intentions of
t hose wh o sup p o r t e d the bill but I do believe that with the
passage of 361, that unless some other meaningful steps are
taken to pass a bill on property tax relief, that if we don' t
have a real uprising in the country, it will be because...not
because we don't deserve some kind of a retribution. I happen
to agree with the Governor, I do not think the c aps are
constitutional. But m aybe we will get an opinion from the
Attorney General on that. Without the caps, very f r an k l y , I
have some of the same trouble some of the rest of you have
because we certainly are treating those individuals who h ave a
very fine house differently than we are those who live in more
modest kinds of a dwelling. I believe that the constitutional
amendments that we have passed relative to homestead exemptions
allow us to enact a straight $6,800 exemption if we so c h oose,
rather than the 10 percent of the value or the taxes on the
house, whichever way it is, I'm not sure. Secondly , I woul d
like to have someone take a look as to what happens to those
houses which are o w ned by a c o r p o r a t i o n . I believe, under the
present bill, they are allowed the 10 percent exemption. I
think that we have a lot of work to do on the bill yet. I t ' s a
long ways from being what I would like to see it. Certa i n l y i s
not my idea of what a property tax exemption bill ought t o be .
But in the waning days of this session, I think that we have a
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will be. Hopefully, we' ll be able to fund a property tax rebate
in the area of $94 million again next year. But I'm satisfied
this year to take it one year at a time, give back $94 million
to the homestead...for the homestead exemption,next y ea r c o me
back, if there is additional revenue at that time, let's give
that back to the homeowner once again. Thank you.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Nr. Clerk, do you have anything for the record?

C LERK: Nr . Pr es i d e n t , I have a motion by Senator Chambers to
reconsider a vote taken yesterday. That will be laid over,
Nr. President. H eal th and Human Services Committee reports
LB 462 to General File with amendments. I have amendments to be
printed to LB 769 and IB 279. ( See p a ge s 1 9 11-1 2 of t h e
Legislative Journal.)

Nr. Pr e s i d e n t , I have an a mendment to LB 84 . Sen a t or
Bernard-Stevens w o u l d move to amend the b ill. (Senator
Bernard-Stevens' amendment appears on page 1912 of the Journal.)

PRESIDENT: Senator Bernard-Stevens, please.

SENATOR B E RNARD-STEVENS: Thank y o u , Nr . P resi d e n t . In
following up on the statements I made earlier, I' ll at least put
the membership on a vote, and I ' l l m ak e s u r e , h o p e f u l l y , i t wi l l
be a record vote, and we' ll put ourselves, at le ast, on t h e
line. If we are truly going for significant property tax, which
LB 84 or LB 809 are, it is significant property tax relief. And
I understand Senator Schmit's argument, it may be deleted a
g reat dea l b e c ause o f L B 3 6 1 , and I understand that, a nd h e ' s
absolutely correct. But to just go for one year and then to put
off any future funding mechanism for an entire year and say
we'1'1 look at it later is once again skipping a beat and saying
we' re going to dodge that bullet, we' re going to be able to come
up with some positive things here, say, look at what we did.
But we again dodged the bullet, and that bullet is in order to
get significant property tax, we' ve known it since the Syracuse
Study, and I think members knew it way before then, you have to
broaden you r t ax base to do it, you have to have enough money
and enough ways to support that to do it. So my amendment is
very simple. It would once again put it to a two-year program,
LB 84, and we'd have a half cent sales tax increase in order tof und t he seco n d y e a r . I t ' s q u i t e s i m p l e . I think I know what
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increase in the sales tax. right now, the surplus that is t her e
was put there by those who pay sales tax, income tax and the
landlord's property tax, and they get nothing out of this
so-called relief. Instead of seeing now Senator Chixek, Senator
Hall, Senator Moore and Senator Lamb, I see those four cowboy
brothers whom the railroads and banks were very, v ery sk e p t i c a l
about. All we need are those two other fellows named James and
we' ve got the whole panoply, that's what it boils down to. With
all of the talk of property tax relief we' re really d eal in g i n
political maneuvering to create the appearance of something that
is really not there. And I'm cpposed to that because in order
to create the appearance there has to be an injustice done to
those who will get no relief under this or any other property
tax bill, but they will be called upon again to add additional
money to pay for relief that they' re not going to get. They
continue to get stuck again, a nd again , a n d a g a i n. And probabl y
the reason there is so much talk about property tax relief here
is because a lot of the people on the floor are property owners.
They k e e p say i n g t h at the public is crying for property tax
relief and have indicated that that has been the case for years.
But the reason they' re offering it this term is because there is
additional money in the treasury, and it was not all put there
by t ho s e who pay p r ope r t y t ax . Unfortunately, mine will be the
only voice on this floor for those who do pay the money that
helped create the surplus and will get no c onsideration.
Senator Schmit surprised me. He talked about the passage of
361, LB 361, and said that some of the rural people thought that
this term, this session was going to give them some relief. But
instead they wind up with a bill being passed that is going to
raise the rural tax, the rural p r op er t y o r t h e f armland by
$50 million. Wel l, now if there is going to be a $50 million
i ncrease o n t hem , what is it t hat they want fro m the
Legislature? Wha t m ore do you want, Senator Schmit,wherever
you are? You want more than that? I 'm shocked a t y o u . Greed
works, but it's not becoming in Senator Schmit. Now I'd like to
ask S enato r J er r y "Dalton" a question, if he' ll answer it.
( Laughter . )

PRESIDENT: Ore minute.

SENATOR CHAMBERS: Senator " Dalton " , n o I ' m j u st k idding .
Senator "James" (laughter).

. .

SENATOR CHIZEK: That's my middle name.
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SPEAKER BARRETT: Thank you, Mr . Cha i rman, and thanks to members
of the Appropriations Committee for the overview of LB 813.
Mr. Clerk, do you have anything for the record?

CLERK: Mr . President, Government Committee gives notice of
cancellation of hearing, confirmation hearing. Amendments to be
printed to LB 308 by Senator Warner; and Senator Conway and
Haberman to LB 8 4. (See p a ges 1934-35 of the Legislative
J ournal . )

Natural Resources offers a confirmation hearing report .
Communications from the Governor to the Clerk. (Read. Re:
LB 361, L B 3 6 1A. ) A secon d l e t t e r . (Read. Re : LB 50 8 ,
LB 509, LB 6 0 5, LB 6 27 , L B 669, LB 72 2 , and LB 7 93 . See
pages 1935-36 of the Legislative Journal.)

Enrollment and Review reports LB 591A as correctly engrossed,
Mr. President. That is all that I have. (See pages 1936-37 of
the Legislative Journal,)

S PEAKER BARRETT: Tha n k y o u . There are a number of motions on
the desk. It occurs to the Chair...Senator Schmit.

SENATOR SCHMIT: I believe the comment from Senator Warner w a s
that if there were comments relative or questions relative to
the general explanation, that they would be in order before the
motions, is that correct or not?

SPEAKER BARRETT:
Proceed.

SEMATOR SCHMIT: Well, thank you, Mr. President and members. I
appreciate this explanation of the budget this morning, and I
know that although it was an overview it was detailed and there
wil l be , no doub t , minny other legislators who wil l have
questions, and I want to ask the indulgence of the body this
morning because of an issue which is of considerable importance
to all of us, I believe, and to myself, in particular, a nd t o
all of those who are associated with agriculture, in particular
a lso. Age ncy 60 on page 112, t h e Gasohol Committee, Senator
Warner pointed out that the committee has appropriated for
'89-90 only $1,670,626 of that total 17 million plus money and I
want to say at this time that there will probably be a l ot of
comment about that in the future, but I have discussed it just

That is correct. Y ou are in order, yes.
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SENATOR HANNIBAL: Senator Hall, the gang of four, I be l i ev e ,
and the Governor had a love fest yesterday afte r n o o n . . . s o mebody
termed it that, and you kind of agreed on a. . .on a p r o p e r t y t ax
relief measure that you all support and before you got h ere we
were wondering whether we were going to have a chance t o v o t e on
t hat o r n ot .

SENATOR HALL : Well, I said that there were 45, at l ea s t 45
others who had a say in this.

SENATOR HANNIBAL: Okay, thank you.

SENATOR HALL: That wasn't in the paper but.
.

SENATOR HANNIBAL: A question though. The price t ag on t h at
bill as it was reported in the paper was what?

SENATOR HALL: I didn't read the papers today but I think it was

SENATOR HANNIBAL: And what...is that the actual price tag or is
there a change in that if it is actua l l y e nac t e d? I gu es s w h a t
I 'm g e t t i ng t o , a ren' t t h ose b a s e d o n ' 88 ev a l u a t i on s ?

SENATOR HALL: Su r e . If you' re asking is there a potential for
increased valuations with regard to ag land, for example, in the
case of LB 361, potential is there, yes.

SENATOR HANNIBAL: So i s it reasonable to assume that we could
have the traditional 5, 6 percent i nc r e as e i n v al u at i on s and
t hat w e m i g h t b e l ook i ng at a $ 10 0 mi l l i on b i l l i n s t e ad o f 9 5 ?

SENATOR HALL: The potential is there, yes.

SENATOR HANNIBAL : Ok ay , thank you. Well, members, it's very
frustrating for you, I know, to sit here and listen t o the
issues and hear the ogres of the Appropriations Committee say we
ought not spend this money for these good programs. However , i t
is also f rustrating for us, having spent the last four months
and many, many long hours looking at the myriad of requests that
we have had b e f o r e u s and coming out with a budget that, by most
people ' s s t a n d a r ds , i s astronomical compared to last year; 12,
13 percent increase ov er last year's budget, $70 million above
t he Gove r n o r ' s b u d g e t . And our biggest fear was to be t ol d b y

9 5 mi l l i on .
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time. It would appear to me that we have a c c epted f ro m the
people a substantial amount of money and we do not know exactly
how much money that is but we know that there are s e v er a l
hundred millions of dollars ove r the estimated receipts.
Whether it came from the increase or whether it came from the
economy we d o not know but it is something we ought to know
prior to the time that we embark upon proposals that will spend
all that money. But then we passed LB 361. Unfortunately, I
wasn't he re t h a t d a y . I would like to have voted against it.
Senator Jennie Robak will go down, I think„ in history when the
benefits or the causes of that bil' are felt out in the country
because o f he r be i ng the only person, I believe, who voted
against it. But by, I would think, conservative estimates based
upon recent n e ws r epo r t s , it would appear that that w il l
increase t he p rope r t y t ax b y . . . o n r ur al peo p l e by a bout
$50 million on an annual basis. LB 84, as pr op osed, i n t hi s
mornirg's n e wspaper will return to farmers about $25 million.
So we' re going to give them about half back what t hey' re go i n g
to get an increase of under LB 361. That, o f c o u r se , d oes not
account for the money that was already taken away from them by
virtue of the passage of LB 773 in 1987. We have a. . . we have a
tremendous number of programs a nd we ha v e an awf u l l ot of
figures floating around h ere b u t we do n o t h a v e .. .we do not
have...and I appreciate seeing the green sheet new because i t
gives a little bit...a little bit better idea that we need to
have as much as is possible complete numbers so we k now wi t h i n
some parameters where we ar e and where we are go ing. Senator
Scofield, again, commented upon the new prison system and I 'm
sorry I wa s not h er e this morning for the debate on Senator
Richard Peterson's amendment. But it would seem to me agai n
t hat we oug h t to try to make the most of all of our resources
and maybe Senator Peterson's has got a good idea, maybe t here i s
a way we can convert some of those e x c ess st ru c t u r es a t t he
present time...

PRESIDENT: One minute.

SENATOR SCHNIT: . . . t o use f or som e sort of housing for
prisoners. I am inclined to believe that the more buildings we
build and the more space we have the more inclined we are for
government to grow. It's a secret of success for the government
to grow and to grow at a modest pace so it's not too noticeable.
But I can tell you, very frankly, that if you build ano t h er
400 beds, w e ' re g oi ng to fill them at that prison and I think
sometimes we ought to make use of the facilities we have and see
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clause and hopefully maintain all of it. I hope 100 percen t o f
it is maintained. But if any one provision,such as I s a y t he
centrally assessed or something of that nature would run i n t o
any form of difficulty, I would hate to see all the taxpayers in
Nebraska v i ew us in any kind of negative fashion and that we
made a promise that we weren't able to deliver b ecause o f t he
mechanics of the bill. I don't think there is any value in
having reverse severability, and so I offer this as a very good
faith amendment for the purpose of making sure that we are doinc
everyth in g i n our powe r to make sure that this thing will
provide the tax relief to as many citizens as we have committed
to, publicly and privately and as we process this on the floor.
So, with that, I offer the amendment.

P RESIDENT: Th a n k y o u . Senator Moo r e , p l ea se , f o l l o wed by
Senator Hall. And then Senator Lamb, and then Senato r C hambers .

SENATOR MOORE: Yes, Mr. President and members. As earlier this
afternoon, I rise to ardently object to Senator Conway's
amendment. Though I understand where he's coming from, I r e a l l y
can't say anything more than I said about two o ' clock o n t h i s
m atter. The fac t of the matter is that the bill we' ve been
working on, LB 84 in its present f orm, as a result o f very
tedious balance of rura l / u r b an c onc e r n s , concerns t h a t h av e
plagued this whole issue for years, at least it a ppears, at
least temporarily, we may address the property tax issue in some
a spect f o r one y ear . And, like I said, I understand Senator
Conway's concern about what if the $4 million, in the centr a l l y
a ssessed c a t e g o r y , became constitutionally suspect, you would
not want to hold up the other $94 million. In that case I guess
I understand the point he's trying to make, but obviously on the
other hand my concern i s , as Senator Hal l so eloquently stated
last time we talked about this, his attitude was,well , i f
nothing else, you do this and you guarantee that at least the
homestead exemption is what will be at least paid out. I guess ,
as I think Senator Lamb and myself and ot h e r s , I me an , I
obviously have a vast number of homeowners in my district and I
want to help them. On t h e ot h er h a nd , one of the maj or
priorities for me is that I'm. ..it's my desire to d o s o met h i n g
for the ag land, particularly in result of LB 361 that we passed
a c o u pl e of wee k s a g o , I think it's important that ag land is
addressed. And I think we all agree we don' t...this whole issue
should be moot. The fact of the matter is that if s omething
would happen I would prefer to remain LB 84 in its present form.
And if something happened it would all be held together and no
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property tax relief, we are at the same time imposing upon local
governments some additional responsibilities. I a m al so
concerned, very much concerned about the passage of LB 361 which
I think we recognize is going to, without a doubt, absorb far
more o r pr o b ably i nc r e ase the taxes on rural real estate far
more than LB 84 will diminish those taxes. And so r e c ogniz i ng
t hat the battle is a long way from being over, I think that
Senator Landis has touched upon something which is very critical
and that is that we all begin some additional efforts towards
communication and we are all inclined to be a bit provincial and
perhaps somewhat secretive when we discuss these issues, but it
is only when they are all laid out on the table,.

. .

session.

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: ...as they have been here today, that we have a
better understanding of what goes on, and so I would hope that
as we pr o ceed i n the next f ew day s , ther e is additional
communication because certainly there will be trouble down th e
road if we don't address these issues as of today and in this

SPEAKER BARRETT: Senator Landis, followed by Senators Lamb and

SENATOR LANDIS: I am just back up to say that I meant no
criticism of either the committee or the floor. I j u s t w an t t o
a cknowledge wha t I think the state of t h i n gs a r e . Ny
admonishment is for all of us to just now turn to the issues of
what are the chief priorities ahead of us, and at this point, we
need to find some things that we are not going to do, rather
than to continue to search for things that we are going t o d o .Thank you.

SPEAKER BARRETT: S e n ator L amb.

SENATOR LAMB: Yes , Nr. Pr e s id ent and members, I share the
concern that has been expressed on this floor with regard to the
spending levels that we seem to be aiming for, promoting sending
on down the line this year, but I rise to object to c al l i n g
attention to property tax relief as the culprit that is going to
do all the bad things. When I look at LB 813, one billion plus
bill, and LB 814, capital construction, a very large bill, and
a s y o u l ook at al l o f t he b i l l s on Fi n a l R e ad ing o n t h e b a c k
sheet, there are a number of big ticket items there, why d on ' t

Wehrbein.
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Senator Hall's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Hall would move to amend the
bill. Senator, this is AM1765 that you had printed separately.

SENATOR HALL: Mr. President, I would ask to just roll over that
amendment at this time. I think there is...Senator Kris t ensen
has a following am ~ndment, is that correct?

CLERK: Mr . Pr es i d en t , Senator Kristensen would move to amend
t he b i l l .

SPEAKER BARRETT: S enator K r i s t e n s en .

SENATOR KRISTENSEN: T h ank you M r. Sp e aker a n d members. Th i s
bill is going to give us an opportunity to do something that we
desperately are going to need in the advent of passing Senator
Landis's LB 361 and down the line LR 2CA in dealing with values
of real estate. The amendment that I have got printed i n t he
J ournal , on p ag e 22 6 4 , is really LB 332 which we had a public
hearing on and came out of committee with no objections. I was
looking for the most appropriate bill that I believe this would
work u n d e r and t h i s i s t h e one de a l i n g w i t h v al u a t i on s and
appeals. What this amendment does is it does four things. One
of them is it is going to allow people when they appeal from the
Board of Eq ualization, and since we are going to be tinkering
with valuations on not only ag land but a va riety o f o t h er
valuations in real property,we are go ing t o ha v e p e r h aps some
more appeals and we are going to need to have some ways to deal
with those appeals. What this amendment will do is give us some
extra add e d p r oc e dures and a method for counties to deal with
t hose appea ls . And , i f I can , I wou l d l i ke t o t ak e yo u through
step by step what this amendment does. The first thing it does
is it allows for the taxpayer to have a transcript of the Board
of Equalization, and sn we can kind of put into perspective what
we are doing. A taxpayer, let's say he doesn't like the value
and disagrees with the value of his property that the county has
placed through the assessor's office. He has a specific period
of time in which he can go back to the assessor. If he do e s n ' t
get any satisfaction there, he is allowed a hearing befor e t h e
Board of Equalization and in most of your counties that's the
C ounty Board o f S u p e r v i s o r s . If he does not receive, t o h i s
satisfaction, and he thinks that there has been an error or he
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the Kristensen amendment, the Chair is pleased to note that
Senator Schmit has guests in the north balcony. We have Marilyn
Young and 19 fifth graders from Mead Elementary. W ould y o u
folks please stand and be recognized. T hank you, we appr e c i a t e
the fact that you were able to visit us this afternoon. Senator
Rod Johnson, discussion on the amendment, followed b y S enat o r s

SENATOR R. J O HNSON: Mr. President and members, I stand to lend
my support to Senator Kristensen in offering this amendment,
whether it be a question of germaneness or not, I don't know if
t hat ha s b een add r essed , b u t there is no q uestion with t he
passage that this body made with LB 361 that complaints are
going to be filed and with the increases in valuations across
the state with ag land valuations we are going to see a number
of complairts filed, and I t hi n k t h i s wi l l help expedite the
process and I am pleased that Senator Kristensen has decided to
offer this at this time because I think i t ' s go i n g t o b e
necessary until we are able to get to the point of discussing
the constitutional amendment that wil l be on t h e b a l l o t in
November of 1990. In the meantime, LB 361 will be in place and
we will be making appropriate adjustments to the stat e ag l an d
valuations. I think this is a n'ecessary tool that the state is
going to have to have in order to address those complaints. So,
as I sai d , I , per sona l l y , l end m y su ppo r t t o Sen at o r
Kristensen's efforts to address what I consider to be a very
serious problem. I would be happy to r el i nqu i s h my t i me to
Senator Landis, if he would like the remainder of my time.

Hall and Schmit.

S PEAKER BARRETT: S e n a to r L a n d i s .

S ENATOR LANDIS : Mr . Sp e a k e r , members of the Legislature, I
serve on the Revenue Committee where we heard this bill. I
voted for it i n committee. I t h i nk i t i s a wi se p i ec e o f
legislation. We should allow for negotiated settlements and t o
allow for this kind of expedited approach. I intend to support

SPEAKER BARRETT: Thank you . Se n a t o r H a l l .

SENATOR HALL: Thank you, Mr. President and members. I r i s e i n
support of Senator Kristensen's amendment. D oug brought t h e
bill to the Revenue Committee in the form of LB 332, i t i s a
piece of legislation that does allow for the counties to
basically say, we are guilty or we made a mistake and t o

the amendment.
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circumvent the court proceedings which now they have n o c h o i c e
but to go through even though they recognize that the valuation
is incorrect and are willing to basically acquiesce t o t h e
l andowner, p r o pe r t y o wner . So in this case I think the bill was
a bill that just basically got caught up in the system. I t was
advanced out of the Revenue Committee, seven to nothing I think,
and had no opposition at the hearing. It is a situation that is
caused many times because the assessment, sale assessment ratios
aren't even ready until after the board has met and there is no
determination that the valuation or the assessment is wrong
until that situation is already b y t h e ways i d e, so i t j u st
allows for basically a technical change so that the county can
say, look, we did make a mistake and we don't feel that either
side, either the county should have to incur the cost with
regard to preparing for court, n or sh ou l d t h e l an d owner h a v e to
do that as well, the property owner,when the decision that is
going to come out is one that is in favor of the property owner
who i s d i sput i n g t he assessment or the valuation. I t d o e s
provide for a very workable situation that needs to be a m ended
into this bill and I would encourage the body to do so.

S PEAKER BARRETT: Th a n k y o u . Senator Schmit on the amendment,
followed by Senator Kristensen.

SENATOR SCHMIT: A question of Senator Kristensen, please.

SPEAKER BARRETT; S enator K r i s t e n s en .

SENATOR KRISTENSEN: Yes.

SENATOR SCHNIT: Senator Kristensen, do you anticipate, because
of t he p ass ag e of LB 361, a higher percentage of appeals to
those valuations or is there some other reason other t h an t h e
existing ones that you have given for this amendment?

SENATOR KRISTENSEN: Well, Senator Schmit, I, o bvious l y . h a d
t hi s b i l l i n t r od u ced l o n g before LB 3 6 1 app e a r ed h eaded f o r
passage. I thi nk that i t ' s been a continuing problem with
p art i c u l a r l y a g l a n d v a l u e s and the appeals with commercial
property in relation to those values and so this was a piece of
legislation that I guess we have been looking at or I have been
looking at for some period of time since I have done some of
those cases. It was not generated by the passage of LB 361. I
t h in k 361 may well add to s ome uncertainty in those areas
though.
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disagree on some priorities there and that's the way it goes.
And as he's been here a lot longer than I have been he may well
be right, but for the time people I am committed to do something
on the short-term for property taxes after we' ve debated this a
long time and 98 million dollars seems like a level that we can
a ll a g ree i t . I t wa s m y g oa l t o ge t the most I could for
property taxes this year. I t h i n k i t ' s i mp o r t a n t t hat i f I
thought LB 84 was a permanent solution to this problem I sur e
wouldn't be voting for it. It's the temporary solution and,
light of IB 361, I think it's a very important solution that we
d o s omething ac ro s s the state to t r y and decrease property
taxes, and obviously it's my goal to work with LB 611 a nd m a ke
it work and then eventually some time in the nineties come up
with a permanent bill that solves our property tax dilemma f or
the long term. The first step is LB 84 and the first step to
the passage of LB 84 is defeating Senator Warn e r and Senator
Wehrbein's amendment.

S PEAKER BARRETT: Th a nk y o u . Senator Hall, followed by Senator

SENATOR HALL: Thank you, Mr. President and members. I ' l l make
it four for four and I will join the rest of the co-sponsors in
opposing Senator Warner's amendment. I t i s , I t hi nk , br o u ght i n
good faith as an option, as a choice that we have the ability to
make here. LB 84 , I have the motion filed that would, afte r t he
amendments are done, would suspend the rules so that it could be
read tonight, and I think. ..I hope the body does that because I
t hink we hav e a l l , at one t ime or anot her,m ade LB 84 o r
whatever bill that contained a property tax relief measure our
highest priority, our first and f oremost issue that we felt
needed t o be dea l t with this year on the floor of the
Legislature. We ' ve talked about it, talked about it, and for
one reason or another, good, bad or indifferent, have not be en
a ble to c ome t o terms on how we were going to a ddress t h a t .
LB 84 allows us to take that first step toward the iss ue of
restructuring how we pay for education at the local level. Call
it property tax relief. Call it state aid. Call i t wh a t y ou
like, but it sends us down the r oad of r e d uc ing t h e r el i ance on
property t ax . And the impact and the implications and the
ramifications that it has with regard to what happens d own t h e
road I think are many, are great, and are good for the State of
N ebraska because unt i l w e address the issue of the over-reliance
on property taxes for the funding of the local government, we
will continue to have property tax relief problems. LB 84 does

Rod Johnson. Sen a t o r H a l l .
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with Jerry Chisek, the homestead exemption is too low; ought to
be higher. And, frankly, I' ve got to agree with Senator Lamb
that, in fact, property taxes operate very harshly against our
farms. T hey d o . This is an industry that does not control its
own pricing, we know is an economic downturn, different from all
of the rest of the economy. They do not sh are i n the ri se of
the economy. They only rise with the federal budget. The farm
economy does well when the federal government allows i t t o do
well but not according to the pricing or market mechanisms that
govern the rest of the economy. And, f rankly , we have done some
things that have made that situation more difficult for farmers.
We gulped down bitter medicine last year in LB 361 and that has
implications for farmers. F rankly , a s we move LB 249 across t h e
board, there will, over time, perhaps be more difficult tax
burdens for farmers in LB 249. We have done that in a couple of
dif fe rent p l a ces . I would not want to throw o ut that key to
agreement that we found last year which is that you can't do
property tax relief for one and only one sector of Nebraska at a
time. This is not an area in which we can h a v e w i n ners andl osers . Thi s is an area in which we must have winners and
winners. And, in that sense, we made progress on p r operty tax
relief last year because, after butting our heads against each
other for years, we agreed to hold hands and move fo rw ard by
making sure that the pot was divided with some equity. I can
sure understand why Jerry would want to come to the well right
now and say, it's too little, let's improve ourselves, let's do
more, and I agree with that notion. But let us not throw away
the key to action in this area. And, frankly, Senator Wesely
raised a g ood point . Our initiative last year failed t o b ri n g
real property tax relief because of the unexpected rise in local
spending. I agre e with Senator Wesely on that point. On the
other hand, there is nothing in 747 that ensures that that willhappen a c r oss the state again, and, in fact, there won't be
additional increases in local spending. I n o t he r w o r ds , t he
failure that Senator Wesely identified, which I t hi nk is
absolutely accurate, and lai d at our feet from last year' s
LB 84, remains at our feet no matter what we do with 747. The
key to that failure and solving that problem doesn't lie in this
bill, it lies elsewhere in the lid proposals contained in othermeasures. I f I had to choose for myself a course of action
today, it would be this, it would be to send 747 to E & R and to
bracket 747 on E S R for a. period of time certain, sufficient to
have the public hearing and the committee disposal of the issue
of a more across-the-board kind of real property tax relief and
1st the issues be joined at that point. Yes, I s uppose a

7951


