January 11, 1989 LB 341-372
LR 3, 5

able to assist other agencies, other investigating committees,

other individuals who are involved. I have pledged my
cooperation to some of them with whom I have visited. I know
that Senator Chambers feels the same way. I know that other

members of the committee feel the same way. I hope that we are
all pursuing the same goals, same objectives and that we can
work together. I want to say again that this comwittee will act
with propriety, honesty and integrity. We intend to obtain the
best counsel we possibly can and we intend to protect the rights
of the innocent and to pursue those who might have been less
than innocent. Mr. President and members, I ask for a positive
vote on the resolution.

PRESIDENT: That was the closing. The question is the adoption
of the resoluticn. All those in favor vote aye, opposed nay.
Have you all voted? Record, Mr. Clerk, please. Record,
Mr. Clerk, please.

CLERK: 32 ayes, O nays, Mr. President, on adoption of LR 5.

PRESIDENT: The resolution is adopted. You have some new
bills, Mr. Clerk.

CLERK: Mr. President, I do. New bills. Mr. President, Senator
Labedz would like to have a meeting of the Reference Committee
now in the Senate Lounge. Referencing Committee in the Senate
Lounge, Mr. President, right now. Senate Lounge for Referencing
Committee. New bills. (Read by title for the first time
LBs 341-355 as found on pages 183-87 of the Legislative
Journal.)

PRESIDENT: We will be at ease for a few minutes for referencing
and receiving a few more bills.

EASE

PRESIDENT: (Microphone not activated) and capable of
transacting business. I propose to sign and do sign LR 3. Would
you like to continue, Mr. Clerk, please.

CLERK: Yes, Mr. President, thank you. New bills. (Read by
title for the first time LBs 356-372 as found on pages 187-91 of
the Legislative Journal.)

Mr. President, I have a new resolution offered by Senator Hall.
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January 11, 1989 LB 54, 58, 223, 277, 361, 373
LR 6

(Read explanation of LR 6 as found on pages 191-93 of the
Legislative Journal.) That will be referred to the Reference
Committee.

In addition to those items, Mr. President, I have notice of
hearing from the Health and Human Services Committee for
Wednesday, January 18; notice of hearing from Senator Hall as
Chair of Revenue for January 19; notice of hearing from Revenue
for Wednesday, January 18; from Government for January 18; and
from Natural Resources for January 18, all signed by the
respective Chairs. (See pages 193-94 of the Legislative
Journal.)

Mr. President, 1 have a motion from Senator Weihing. Senator
Weihing would move to rerefer LB 54 from the Agriculture
Committee to the Health and Human Services Committee. That will
be laid over, Mr. President.

Mr. President, Reference Report referring LBs 280-323, as well
as certain gubernatorial appointees. (See pages 195-96 of the
Le¢gislative Journal.)

Mr. President, a series of unanimous consent requests. Senator
Rogers would l.ke to add his name to LB 277; Senator Ashford to
LB 58; Senator Coordsen to LB 223; Senator Lynch to LB 277.

Mr. President, Senator Nelson has been selected as
Vice-Chairperson of the Building Maintenance Committee. That is
offered by Senator Conway as Chair.

Senator Landis and Wehrbein have amendments to be printed to
LB 361. (See pages 196-97 of the Legislative Journal.)

dr. President, the final item I have is a new bill, LB 373, by
Senator Withem. (Read by title for the first time. See
page 131 of the Legislative Journal.)

Mr. President, a reminder from Senator Rod Johnson that the Food
Industry Association will be meeting in Room 1113 today at noon.
Food Industry Association at Room 1113 at noon today. That is
offered by Senator Johnson. And that's all that I have,
Mr. President.

PRESIDENT: Ladies and gentlemen, I would like to introduce a
guest we have over under the north balcony. We have with us
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January 13, 1989 LB 30-34, 361, 410-460

CLERK: Mr. President, I do, thank you. I have a reference
report referring LBs 374-409, signed by Senatcr Labedz as Chair
of the Reference Committee.

In addition to that, Mr. President, I have received a
communication from the Chair of the Referenc= Committee
referring the communication received from the University Board
of Regents regarding the University Health Care project. That

has been referred to Appropriations Committee for public
hearing.

Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 30 and recommerd that same be placed on Select File; LB 31,
LB 32, LB 33 and LB 34, all on Select File, Mr. President, all
with E & R amendments attached. (See pages 223-26 of the
Legislative Journal.)

Mr. President, new bills. (Read LBs 410-449 by title for the
first time as found on pages 226-49 of the Legislative Journal.)

Mr. President, in addition to those items I have notice of
hearings from the Agriculture Committee offered by Senatcr Rod
Johnson as Chair; from the Business and Labor Committee offered

by Senator Coordsen as Chair; from the General Affairs
Committee. That is offered by Senator Smith as Chair. And,
Mr. President, a notice of hearing from Senator Warner as Chair

of the Appropriaticons Committee.
SENATOR HANNIBAL: Mr. Clerk.

CLERK: Mr. President, new bills. (Read LBs 450-459 by title

for the first time. See pages 236-38 of the Legislative
Journal.)

Mr. President, finally, I have an announc ment the Urban Affairs
Committee has selected Senator Korshoj as Vice-Chair of the
committee.

Senator Rod Johnson would like to add his name to LB 361 as
co-introducer. (See page 238 of the Legislative Journal.)

(Read LB 460 by title for the first time. See page 238 of the
Legislative Journal.)
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February 10, 1989 LB 48, 56, 127, 167, 184, 185, 208
231, 361, 366, 426, 543, 714, 760
LR 2

SENATOR LANDIS: We can regulate promotion. I think David
raises the fair question, you're getting more than the evil that
you have claimed for in the bill and I say, you're right, we are
but that's the only way, realistically, in my mind, to stop free
samples for kids. And, unfortunately, we're cutting out for the
doves as well as the crows here but it's got to be done to have
a workable system to ban free sampling.

SPEAKER BARRETT: Time has expired.

SENATOR LANDIS: I don't think this involved structure in the
amendment 1is a workable system to stop free samples for k:ds.
So I'm going to vote against the amendment and for the bill.

SPEAKER BARRETT: Thank you. Senator Moore, followed by
Serniators Dierks, Withem and Conway.

SENATOR MOORE: I move we adjourn until Monday morning,
February 13th.

SPEAKER BARRETT: Anything for the record? Mr. Clerk.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reportis they have carefully examined and engrossed
LB 56 and find the same correctly engrossed; LB 127; LB 167;
LB 1€4; LB 185; LB 231; LB 366, all correctly engrossed.

Reverue Committee reports LB 426 to General File with
amencdments; LB 643, General File with amendments and LB 361,
General File with amendments. (See pages 700-03 of the

Legislative Journal.)

Senator Wesely has amendments to LB 208 to be printed. (See
page 704 of the Legislative Journal.)

Series of adds, Senator Haberman to LB 760, Serator Hefner to
LB 714; and Senator Hefner to LR 2.

Mr. President, unanimous consent tha- Banking Committee will
change their hearing room for next Monday's hearing to the East
Chamber. That's all that I have.

SPEAXER BARRETT: Thank you. Before calling a vote on the

motion to adjourn, ladies and gentlemen, the Chair wants to
exercise the privilege of announcing the fact that Ed Howard of
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February 22, 1989 LB 64, 339, 357, 361, 371, 416, 444
482, 502, 559, 730, 782
LR 34, 35

LB 416, LB 502, all correctly engrossed, all signed by Senator
Lindsay as Chair. (See page 829 of the Legislative Journal.)

Senator Landis has amendments to LB 361; Senator Nelson to
LB 357. (See pages 830-31 of the Legislative Journal.)

Mr. President, Senator Warner would like to announce the room
changes for hearings scheduled for March 1 and March 3.

Mr. President, the Natural Resources Committee reports LB 239 to
General File with amendments, LB 730 to General File with
amendments; Urban Affairs Committee reports LB 444 to General
File with amendments; Banking reports LB 482 to General File,
LB 64 indefinitely postponed, LB 559 indefinitely postponed,
LB 782 indefinitely postponed; and General Affairs reports
LB 371 to General File with amendments; all signed by their
respective Chairs. (See pages 831-34 of the Legislative
Journal.)

Mr. President, new resolutions, LR 34 offered by Senator
Weihing. (Read brief explanation.) LR 35 by Senator Rogers.
(Read brief explanation. See pages 835-36 of the Legislative
Journal) Both of those will be laid over, Mr. President.

Mr. President, Senator Schellpeper has amendments to LB 357 to
be printed. (See pages 836-39 of the Legislative Journal.)
That is all that I have, Mr. President.

PRESIDENT: Senator Robak, would you like to adjourn us until
tomerrow at nine o'clock which -s February 23rd.

SENATOR ROBAK: I move that we adjourn until tomorrow,
February 23rd, at nine o'clock.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. You are adjourned until tomorrow at nine o'clock.

Proofed by:
Sandy #fyan J
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February 23, 1989 LB 114, 221, 342, 361

in session and capable of transacting business, I propose to
sirm and I do sign LB 221, LB 114, and LB 342. The call :is
raised. (See page 84 of the Legislative Journal.) For the
record, Mr. Clerk? :

CLERK: [ have nothing at this time, Mr. President.

SPEAKER BARRETT: Thank you. Proceeding then to item 7.
Senator Pirsch, for what purpose do you rise?

SENATOR PIRSCH: Point of personal privilege.
SPEAKER BARRETT: State your point.

SENATOR PIRSCH: Senators, since my birthday is two days after
Christmas, we've never had a special session or regular session
that I «can celebrate with. I was prompted to do so today, so
today I am celebrating my unbirthday and there are rolls,
assorted rolls and doughnuts, for all of you to share today.
Thank you.

SPEAKER BARRETT: Thank you. (applause.) Rolls, compliments of
the senator from the 10th Legislative District, Senator Carol
McBride Pirsch. Thank you. To General File, special order,
Mr. Clerk.

CLERK: Mr. President, LB 361 was a bill that was introduced by
Senator Landis, Warner, Wehrbein, Schellpeper, Hefner, Lowell
Johnson, Coordsen, Lamb, Moore, Elmer, Hall and Rod Johnson.
(Title read.) The bill was introduced on January 11, referred
to Revenue, advanced to General File. I have committee
amendments pending by the Revenue Committee, Mr. President.

SPEAKER BARRETT: The Chair recognizes Revenue Chairman, Senator
Hall, on the committee amendments.

SENATOR HALL: Good morning, Mr. President.

SPEAKER BARRETT: (Gavel.)

SENATOR HALL: Mr. President and members, LB 361 is the bill
that was brought to the committee by Senator Landis as the
principal sponsor that deals with the issue of the ag land
valuation problem that we have faced for a number of years here.
It is actually the issue that brought me to the Legislature, I
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guess, because | was appointed for a special session that dealt
with the Kearney Holiday Inn |awsuit case. Qut of that cane
Amendnent 4 and the courts determined that that was not a 4ig

way to addressthe problem After that there was discussion by
a nunber of groups of people and Senator Landis led the charge

on that mainly. From that. came LB 361 to the conmittee.
woul d urge the members, if you would, to open your bill  boo
and take a | ook at the commttee statenment which glves you ﬁ?

the basic information that you' ve cone to know and |ove, but ;,
particular |ook at the proponents for the b,|| and then the
summary as laid out by staff of the Revenue Committee 5,4 then

flip back, if you would, after _looking at that tn the
expl anati on of anmendnents to the committ ee. t hat } Fonmttee
air

has brought to 361. The conmittee anendnents are y sinple
The bill is fairly S|rrple it's fairly short. gepnator Landis
will explain it as soon as we' re done here with the amendments,

but what the amendments do are about three different things.
They allow for a one-year adjustment factor sothat the

Departnent of Revenue has the ability to put together a new
manual . Wth the passage of LB 361 there i

h
time for the department to determine or put togetﬂer a manua s%
that it can be used in this tax year. Sowhatwe are providing
for through the conmittee anendments is the apjlity for them
have some adjustnent factors that they would get dout to each o?
the counties to be used with the manual that is currently jn

place and allow for the ppve to market value on an orderly
basis. For the 1990 tax year we would have the ability and iphe

time to have the new manual in place. That is the principal

change that the committee amendnents offer. The other changes
deal with striking some changes that were nade in the original
bill. Probably the other one that \yould be in there would,

principal one, would pe the reinstatement of two menbers that
were origi naIIy stricken from ¢pe Aé;rlcultural Land Advisory

Board so it would put the residential and the conrer ¢i al
property representatives back on that poard. The would J)
reinstated. And it would also restore the duty of the board to

make reconmendations to the Legislature. That was an item t hat
was brought. Representatives fromthe board testified in front

of the conmittee and made t hose recommndations at opi o
representati ves be placed back on the board and that € abi ?y

to make recommendations to the Legislature be rei nstat ed. With
that, Nr. President, that's a summary of the ttee
amendnents to the bill and |I'd be happy to answer any qum I ons

that nmembers may have. (therwise, | would nove the adopti on.
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SPEAKER BARRETT: Thank you, Senator Hall. An amendment on the
desk.

CLERK: Mr. President, Senator Landis would move to amend the
committee amendments. The Landis amendment is on page 830 of
the Journal, Mr. President.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Thank you, Mr. Speaker, members of the
Legislature, the Department of Revenue came to me the other day
and said, you know, we will not only be able to do an adjustment
factor for each of the major four classifications of land, but
each of those major classifications of 1land has subgroups in

them. We'll be able to have an adjustment factor for each of
the subgroups available and thereby make this one-year
adjustment factor all the mocre precise. I've offered this
language at their suggestion because it authorizes the

Department of Revenue to send out adjustment factors not only
clumped by each of the major four land classifications, but by
the subgroups or subclassifications as well. All that means is
that for a one-year adjustment period counties will be provided
with even more specific, more precise adjustment factors by the
Department of Revenue and 1 think we should take advantage of
that ability to be done by our Department of Revenue by adopting
this amendment. Upon the adoption of the amendment <o the
amendment and then the committee amendment, we'll be in a
position I think to argue the merits or demerits of LB 361.

SPEAKER BARRETT: Thank you. [iscussion on the Landis amendment
to the committee amendments. Senator Lamb, would you care to
discuss the amendment? Senator Haberman, on the amendment?

SENATOR HABERMAN: Mr. President, members of the body, Senator
Landis, would you yield to a guestion, please?

SENATOR LANDIS: Sure.

SENATOR HABERMAN: Dave, would you...could you give us a little
more detail on just exactly what the aajustment factor is or
what it entails?

SENATOR LANDIS: Fine. The manual now has a number for

subclassifications of land in various counties. The adjustment
factor is based on a Department of Revenue hurry-up study if
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you will, of comparable sales, sales assessment ratios, market
values and the adjustment factor is meant to move up the manual
number to the market number in counties. The adjustment factor
would be a percentage increase from the manual to approximate
then what would be market value for land in those counties and
that adjustment factor will be sent out to the counties and
applied to the manuals that will be sent to the county as well.
That is what the adjustment factor is.

SENATOR HABERMAN- Would there be any possibility of this body
seeing the...an itemized list or...of this adjustment factor
that the Revenue Department plans to use before the bill is
passed on Final Reading? 1I'm referring to also, I'll come to it
when we get on the bill, but I wanted to know if it contains any
of the language that is in Section 10 of the bill? I want to
see if there 1is a correlation. But could we, by any

possibility, get a...some...a handle on what the adjustment
factor will entail?

SENATOR LANDIS: What I think we can do is this. We can
probably get you some projections, but they are currently
working on those adjustment factors each and every day based on
analysis of sales. Can the Department of Revenue get you those
adjustment factors prior to the passage of this bill, I can't
guarantee that. My guess is that they can't get it for every
county for every subclassification in that amount of time. If
you're looking for a projection, I think that could probably be
done. A sort of a ballpark figure, yes; the specific adjustment
factors probably no.

SENATOR HABERMAN: Well I'm not looking for a specific...

SENATOR LANDIS: Some examples, I think certainly we could get,
Rex.

SENATOR HABERMAN: Just some idea so we can have a feel for what
we're giving them the authority to do.

SENATOR LANDIS: Yes, I think we can...that can be done. The
exact specific subgroup for each county, probably not. Okay.

SENATOR HABERMAN: Thank you, Mr. President.

SPEAKER BARRETT: Thank you. Senator Hall, on the amendment.
Thank you. Any other Jdiscussion on the Landis amendment t¢  the
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committee amendment? Seeing none, Senator Landis, would you
care to close?

SENATOR LANDIS: I close on the amendment to the amendment and
let's adopt it, then we can talk about the bill once the
committee amendments are adopted.

SPEAKER BARRETT: Thank you. Those in favor of the adoption of
the amendment please vote aye, opposed nay. Record.

CLERK: 30 ayes, 0 nays, Mr. President, on adoption of the
amendment to the committee amendments.

SPEAKER BARRETT: The amendment is adopted. Back to the
committee amendments as adopted, Senator Lamb, followed by
Senator Hall.

SENATOR LAMB: Well, Mr. President, members, perhaps this
should...it's really on the bill, but I'll take this opportunity
to speak. I have a question of Senator Landis, if I may.

SPEAKER BARRETT: Senator Landis, would you respond.

SENATOR LANDIS: Yes.

SENATOR LAMB: I have noted in some articles that LB 361 i+  an
tnterim bill that s suppused to  ba temporaty, a temporary
rnolution to the . .neamingly the crinis we have at this point.
Do you agree with that assessment?

SENATOR LANDIS: The "interimness" of this bill is in the eye of
the beholder. It depends on whether or not you think the
Legislature should pass a constitutional amendment out to the
people accomplishing what Amendment 4 intended to do several
years ago. There is a division in this body. If you ask me my
personal opinion, when that constitutional amendment is on the
floor, I intend to vote for it. I can't guarantee that that
will be successful. 361 at this point would be a permanent
solution in the event a constitutional amendment was not

forthcoming, passed out to the people and voted on by the
public.

SENATOR LAMB: Okay, you answered my second question which I

hadn't even asked as to your opinion of the constitutional
amendment.

1457



February 23, 1989 LB 361

SENATOR LANDIS: I'm trying to be as forthright as possible
here, Howard.

SENATOR LAMB: 1 appreciate that. Now, we would go beyond that
a bit. What, in your opinion, would happen if we just wait?
You know, the problem I see here is we have an interim solution
which may take pressure off of the constitutional amendment.
People say, hey, we're getting along all right, we don't need to
go for Senator Rod Johnson's constitutional amendment because we
do have LB 361 which can become a permanent solution. So what
would you say about that line of reasoning, that should we not
just not pass anything which would then put more pressure on the
constitutional amendment route instead of the 361 route? Would
that be a logical method of operation?

SENATOR LANDIS: I can understand that perspective. I don't
share it, and I1'll tell you why, although you're right, it does
have to do with the bill, not the committee amendment. At this
voint we have values border to border that in many count:es are
unconstitutionally low. Because they are unconstitutionally
low, any other taxpayer in the county can go to court, sue and
have their valuations dropped to that level. It depends on how
you see it. [ see that as being potential chaos and I see it as
our job to fix that situation. I guess I would turn the topic
back this way. If we left things where they are with no 361 or
ne constitutional amendment, that I would say is an wuntenable
position to be in and if I had a chance to ask you a question,
I'd guess I'd ask you if you thought that was an acceptable
condition for the State of Nebraska to be in ad infinitum into
the future.

SENATOR LAMB: I would ask one more question then. Let's just
assume that this bill did not pass...

SENATOR LANDIS: Right.

SENATOR LAMB: ...and that we did have a constitutional
amendment which would be voted on at the next election.

SPEAKER BARRETT: One minute.
SENATOR LAMB: Between now and that point, would you care to

guess how many lawsuits would be filed and what kind of chaos
and how terrible would the chaos be between now and that point?
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SENATOR LANDI S: I nthe | astyear, fromone successful |awsuit
that is nowonly a handful of months old there have been
77 lawsuits filed. Those | awsuits have been by major, major
| andhol ders in comrercial interests. Not a huge nunber, |ots of
val uations. | don't see thousands and thousands of |awsuits py
i ndi vidual homeowners, spal| businesses. Wiat | do seeis
hundreds of lawsuits but by the Nutuals of Omha, the Burlington
Northerns, the ones who can go to court and when they get (peir
reductions, those will be in terns of nillions ofdollars of
valuation.

SPEAKER BARRETT: Senator  Landis, excuse me, the time has

expired but Senator pHal| has waived off and yours is the next
light. Would you like to continue on your tinme~

SENATOR LANDIS: |' |l continue with the answer and then.
SPEAKER BARRETT: Thankyou.

SENATOR LANDI S:  We' ve got to work through this anyway and nmaybe
I" Il yield if Hward has got some nore questions. You re
probably not |ooking at thousands and thousands of |awsuits, but
th . county attorneys are now tel I_ing me the(}/ want to settle
these | awsuits because it's such a |ald-down hand when they go
to court, they |ose the case. W _can bring these |awsuits?
The big guys can and they have a | ot of property and  pen they
drop their property, they can drop hundreds of thousands of

dollars of valuation at a tine. That will lay havoc, ould
suggest, with tax support for public insti Putl ons and the Yvi ke
For that reason | see that as chaos, but it's a debatable issue.

Since we' reonny time, | guess I' Il waive off, |let Howard renew
his light or perhaps we can renew this when we' re pack  on  the

bill. I " d ask for the adoption of the conmittee anendnents and
I' Il be happy to try to explain the bill.

SPEAKER BARRETT: Thank you. Senator Hall , anything on the

conmi ttee amendnment s?

SENATOR HALL: Nr. President, | would just urge the adoption of

the conmittee amendments as they have been gmended by Senator

Landis. The issue that he raised that was brought by the

Departnent of Revenue and is questioned by Senato~ paherman, |
think clarifies the issue, allows for a bette deternination
and, Senator Haberman,we' ve requested fromthe departnment the
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ability to have sone exanples so that we will be able to have an

i dea what the factorswll |ook like, hopefully for a single
county, how they might apply but at |east some idea as {5 what
will be wused in those neasures. The ag |and nmanual that the
conm ttee nenbers are familiar with s something that is

- § : | no
smal | piece of work and it will take sonme time for themto go

t hrough and redevel op this, so what the committee anendments do
basically is allowthemtine to, for 1989, to use those factors

and apply that to the manual that is currently in place sO ipat

for the 1990 year we will have a new manual in place. with
that, | would urge the adoption of the commttee amendnents.

SPEAKERBARRETT:  Thankyou. Additional discussion, Senator
Lanb. On the bill, thank you. Any ot her discussion on the
adoption of the committee anmendnments to LB 3617 If not. those

in favor of that notion vote aye, Opposed nay. Record’p|ease_

CLERK: 29 ayes, 0 nays, Nr. President, on adoption of committee
amendments.

SPEAKER BARRETT: The committee amendnents are adopted. 14 tpe
bill, Senator Landis.

SENATOR LANDIS: Thank you, N . Seaker; menbers of the

Legislature, thank you for the special order hecause this
requires a certain anmount of explanation and tine and we SPPUId

go as slow as it takes to get the questions out on the tloor.
[ 'm not going to minimize this bill. This bill is a bi g dose of
castor oil and it hurts. I'mnot trying to let you inink that
this is some easy little shuffling of accounting methods. |{' g
not. This one is going to raise values, it's going to raise
taxes and it's going to hurt. Ny purpose today is to explain to
you why, in my estimation, it's our duty to do this painful
thl ng._ To tell that StOry t here is .Sohrt of a S_tair‘ Step
situation to talk about. Part of it is the Constitution and
legislative acts and the other part ¢ is Supreme Court

deci sions that respond to each of those provisions. 'patrick has

been ~ wise emugh to put in our rule book the Nebraska
Constitution, and if you want to start at the beginning of this
story, you open to page 35 of your Constitution of the State of
Nebraska. It's called, Article VIII, the Revenue ggaction and
in Section 1, the two mmjor characters constitutionaﬂy dppear.
They are the second sentence of Section 1 that says, taxes shall
be levied by valuation uniformy and proportionately non all
tangible property and franchises, except that the Legislature
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ﬁrow de a different method of taxing notor vehicles. That
|s the uniformand proportionate clause of the Constitution. |
has been there for a long tine. ywy? Because in the frontier
days the railroads were capable of coercing very favorable
railroad taxes and personal property taxes and real estate taxes
and this was neant to be abar to |egislatures giving anway the
farmto railroads. It has been there since the frontier days
and t hat is why it was put there. Now, that rule saysyou've
got to value and tax uniformy real estate, and personal
property by the way. That has been on the books for, as| say
scores and scores of years, but in the intervening time
something occurred in Nebraska. We created a statethat was
rural but became partially urban. W created political
subdi visions across county lines. w created schools that had
city and rural people in them and when that happened, something
became clear. That was that if you were a large rural taxpayer;
supporting one of these political institutions, your assessed
val uation was very high conpared to an urban taxpayer so that
your contribution t hen was much hi gher than the city
contributor's was on a per capita basis. Today | can have
550, 000 house in town, but if you have afarmof $400, 000 of
val uation and we both sent two kids to school I' 11 pay 600
bucks and you will pay $3,500 for essentially the game service,
educating our Kkids. Farmerssay it's unfair. Over tinme, what
has sprung up is sort of a rough justice idea that says, well,
' Il tell you what we' Il do, we won't value that farmand at it's
absol ute market value, we' Il keep the lid on the agrlcultural
| and. Yeah, it's a tough systembut we' Il see if we can t
somehowkeepthose ag values |ow, at | east | ower. It a
pai nful situation but that's our kind of a rough justice answer
andwe started doing that twenties, thirties, forties and

fifties. And we |ived with thissort of rough justice notion
for a long time until 1984. 1984 is the first response then to
this uniform cl ause. The Kearney Convention Center went to

court in Lincoln County and said, you know, we're assessed at
about 90 percent of actual value, but the farm and in our county

is assessed at 45 percent val ue and you know what, | look at the
second sentence of Section 1, Article VIII of the Constitution
and you can't dothat. And the court said, you're right. We' ve

been doing this rough justice system now for “scores nd score
of years, but it's been actually in contravention ofd what t?]
people of Nebraskahave said. County Convention Center, we're
not going to raise the ag lands up to your level, we're going to

drop your level down to theirs. so hupdreds of thousand dollars
of valuation came off the tax rolls in Lincoln County for this
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one commercial owner and the handwiting was on the wall. And
the Supreme Court spoke and everybody saw it, what had happened
and were recognjzed for what they wer

that for years and years we were in violation of theNebraska
Constitution. All right, what happens? Do we have a new system
that raises ag land values? WwWll|, we scratched our heads and
said, huhuh, we want to hold onto this older systemof the
rough justice notion. To do that we've got to Change the

Constitution. Amendnment 4 was born, a Spec| al session, sent to
the people, voted in overwhel mngly. Amendment 4 appears in
this same section, and you Il find it, it's gpout oh
two-thirds of the way down t’he page. It's  the sentence that

says, the Legislature may provide that agricultural land and
horticultural land used solely for agricultural or horticultural
purposes shall constitute a separate and di stinct class of
pro;IJerty for purposes of taxation. That's Anendment 4, adopted
follow ng the Kearney case, before we ever created a gystem to
carry out the rule in the Kearney County case, the Kearney
Convention Center case, rather. Beforewe ever had to live with
the fire, we passed Arendnent 4, thinking, we'll be able with
this | anguage to return to the ol d system Amendment 4 passed,
the Legislature cane back into gsession, we created somethin
called the income streanor the earnihgs capacity approa% q
was LB 271. It was pursuant to that authority we thought we had
amended the Constitution appropriately. The system was passed,
a manual was sent out, ag valuations actually declined sonewhat
under that menual. The Supreme Court met again in the next
stair step which is the SupremeCourt response. |t was the
Banner County case. Even though neither side argued the jssy
the court said, wait a second, let's take a | ook at Amendnent 4
Well there it s in Article UllI. It doesn't repeal any
I 'anguage. The unifornmity clause is there in sentence number
two, here it is halfway down the page, both of those are in the
Constitution, both of them nust be true. The second sentence
didn't repeal the first sentence. The first sentence is still
in the books and we still have to followit. ment 4,

can have a separate class but that class has to ge unlforrr},and
proportionate. That first sentence in the Consti tution,
100 years old almost, is still there and you can't ignore it.
Therefore, to the extent that LB 271 yields numbers ipat don't
conport with market value, it's not effective. cCounties, state,
you have to have ag land val ue at market val ue. Came back to
the Legislature, we thought the court had not given us a fair

shot, allowed us to argue the issue, that the court had not
under'st ood Anendnent 4, that there were sone theories that were
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left to be argued before the court. Sp we passed an interim
neasure, LB 1207 saying we're going to make some adjustmnents but
we're going to have this stay until we get a good, fair shot
before the Suprenme Court. & passed that bill and,  a ain, th E
was the zig, the zag, was the Suprene Court deciston'recently

handed down which | have excised PortLi_ ?ns of anddpluth on )é,ourd
e LiTe case an ave excl se

desk. It"s called the Equitab

inportant sections for you. This is the |ast statenent by the
court and it's the one that 361 is premised on. |et's take a
l ook at these provisions, if you will. Opento the first page
01;] this little two-page lTEﬂ’ﬁ. These fare actual sentences from
the court. Now |I' ve cut out the rest of it pyt thj i what
happens. Thefirst sentence tells you that Euquital)lse Li T e went
tocourt and dropped their values on their property from
100 percent of value to 45 percent of their value, |ike that.

SPEAKER BARR TT: One mi nute.

SENATOR LANDIS: .. hundreds of thousands of dollars off the tax
rolls. The nunmber two tells you what thestandard is, that the
Suprene Court holds this to the obligation of having our land
val ued at actual value and they then tell you what actual value
nmeans. |t means market value or fair market val ue. Number
three says, that where you' ve got a choice between these two
l'and cl assifications, one is higher than the other one, you have

to lower the higher of the two valuations. It becomes
abundantly  clear that where it beconmes necessary to |ower the
value of a | arge commercial property to equalize it with

agricultural |and, whathappenedin Kearney, what happened here
in Equitable Life, it is the homeowner and the owner of a gmpg
commercial property who bear a disproportionate taXx. agswill be
S_een Iater n t his opinion_, the cost of appea”ng a
di sproportionate assessnent is prohibitive.

SPEAKER BARRETT:  Time has expired.

SENATOR LANDI S: . ..for the honeowner and the owner of small
comercial property. They will continue to suffer until the
inequity is addressed by cour ty boards of gqualization or trle

Legislature.

SPEAKER BARRETT: Time.

SENATORLANDIS:  Fine, |' |l renew ny light and I' Il continue the
story and expl anation of 361 at the first available opportunity.
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SPEAKER BARRETT: Thank you, Senator Landis. Discussion on the
bill itself, Senator Lamb, followed by Senator Rod Johnson and
Senator Hall.

SENATOR LAMB: Thank you, Mr. President, members of the body, 1
have a gquestion for Senator Hall if he would care to respond.

SPEAKER BARRETT: Senator Hall.

SENATOR LAMB: In my conversation with Senator Landis earlier,
he indicated that he would be supportive of the constitutional
amendment which is before the body, I think Senator Rod Johnson
is the author of that. My question to you is, will you be
supportive of that?

SENATOR HALL: Senator Lamb, do you intend to ask 47 other
questions very similar to this?

SENATOR LAMB: Well, I thought I might.
SENATOR HALL: Or are you going to stop after me?

SENATCR LAMB: You're such a key person I thought that would be
the...I might even stop after you.

SENATOR HALL: Senator Lamb, I voted to send LR 2CA to the
floor.

SENATOR LAMB: Does that mean you will support it when it comes
up for vote here on the floor?

SENATOR HALL: Senator Lamb, no, to be quite honest with you, I
will not. As a matter of fact...

SENATOR LAMB: Would this bill, one more question at least, if
LB 361 did not pass, and I think that probably will not happen,
it probably will pass, but in the case it did not pass, then as
I understand it there will be a certain amount of chaos in the
state, at least some people think so. There will be a lot of
lawsuits. Then would that...would that encourage you, would
that be a further encouragement to you to vote for the
constitutional amendment?

SENATOR HALL: Senator Lamb, I don't think it would be. I can
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el aborate on that or | can follow up on ny own time and answer
that question if you' d rather.

SENATOR LAMB: Well, go ahead, |' ve got time to spare.

SENATOR HALL: All right. Senator Lanb, the issue of whether or
not the...we've requested an Attorney General's Opinion on
LR 2CA and | did vote it to the floor. |t was voted unani mousl y
to the floor by the Revenue Conmittee. \We discussed the i ssue.
There was very little, if any, debate or support or testinony
with regard to the constitutional anmendment. If you would care
to open your bill book and | ook at that, you P/IO see t.hat t here
were really no proponents, no gpponents or no onein a neutral
testinony outside of Senator Johnson who testified. \edid not
have an overflow crowd. W didn't have 10 people in the hearing
roomon LR 2CA.  Now it was a little different onLB 361 that
we re addressing here this norni n%]. The issueof what will
happen if we don't pass 361 and wll tThat bring pressure to bear
with regard to the constitutional anmendment that Senator Johnson
has presented?" The conmittee has heard LB 332 which is 4phother
bill that Senator Kristensen brought to us and the reason for
Senator Kristensen bringing that bill to us, oroneof them, was
that it changes the appeals process that an individual who wants
to appeal their property tax valuation has to go p, “ﬂh with
ge

regard to thecounty board of equalization and the cha t hat
Senator Kristensen makes in that bill, and that bill also was
advanced unani nously to the floor and we' Il hear that |ater on,

al lows for the county board of equalization {4 pasjically say

we're guilty, we nade a mistake, we confess that it is a.  the
valuation is not fair and equitable and rather than go to court,
we' Il just sign off on it and let the varuatlon fall where it
may. Okay? The reason for that is because of thealawswts t hat
are pending that Senator Landis alluded to and those that are
waiting in the wings.

SPEAKER BARRETT: One m nute.

SENATORHALL: They are not going to be large in terms of
numbers, but they are going to be very large in terns of the
property value that is going to be lost, the reduction i{hat g
going to cone. It is not going to affect the Dougl as &)unties
of Nebraska. It probably won' t' even affect Lancaster County ;4
any great extent, but it will affect those counties who do have
| arge comercial property owners which have assessnents that are
much hi gher than what the ag land in those counties is currently
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assessed at and they will follow through with these |awsuits.
nmean, we need to pass LB 361 no matter what happens with LR 2CA

SENATOR LAMB: Thank you, | appreciate that explanation.

SPEAKER BARRETT:  Thankyou. Before recognizing the Chair of
the Ag Conmittee for further discussion, the Chair is pleased to

announce that Senator Bernard- Stevens has a number of uests
under the north balcony, jerry and Pat Rothemeyer ofNorth
Platte and Colby FIliot, a student at Nebraska Vsl eyan. ould
you fol ks pl ease stand and be recogni zed by the Legi sl ature,

pl ease. Thank you. We' re glad to have you t
today. Senator Rod Johnson, followed by Senatorgllt—laplg vY—laberman

and Landis.

SENATOR R. JOHNSON: Senator Rod Johnson, nenbers, | have tried

to follow this debate rather jntently and to |istentg the
argunments being made and | think w-"have here a concern oOn one€
hand to address the problemthis yea.. We've got crew u
system t hat has got to be fixed and rather than Iet t e pro%ij nP
fester, we need to take npeansin LB 361 and deal with it.

Senator Lamb, on the other hand, i s possibly suggesting that
maybe we | et this issue lie this year, wait till next year an

possi bly debate the nmerits of LR 2CA which is the constltutlonafj

amendnent to exenpt ag land fromthe unifornmity clause. | a9
not too excited when the farm groups approached ne about 54q4ing
my name to 361 and | will tell you why. The major concern |
have is that we are moving, | think, toward market yalyes
drivi ng the capitalization ratesin this bill and moving away
fromthe income earnings streamthat we thought we passed ijp
constitutional amendment pumper 4 back in 1984 and LB 271. |t
seens to me that we should have taken the advice that Senator
Landis gave us |ast year and that some of us listened to ang
tried to convince this body to pass the constitutional amendnment
last year. We talked about it not only during thegegsion, but
we al so tal ked about it in August when we wed that pitch to
come back in a special session and deal wit TRI'S probl ef then.
Asi t is now we're two years out from 1990 to deal with the

problemand | see no other way to get out of this problem our
head is in the noose now. .wthout passmg LB 361. | don't like
it. As 1' vetold some of you it's a painful situation that
we' re dealing with. sepator Landis is rlght it's a do of

castor oil that we don't want to take but don t see any other
way that we can handle the problem |¢'g the only game in town
at this time. I don't have any other suggestion. There are
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sone ot her suggestions. Senator Schmit, who is not here da
but he does have some other suggestions using rental val ues 'a

possible streamto develop tax values. | don't knowif those
bills have come out of the committee yet or not, but that is 4,
alternative idea that is being exercised by Senator Schnit. As
| said, I' ve added ny name nostly, to this bill, mostly at the
request of some of the farm organizations but | have sone grave
concerns with it because | think we' re losing the |nieqrit

the income earnings fornula that we thought we had 91 %e
fought for, that we may have to fight for agajin if LR2CA is

passed and | pl an on renewing ny pitch probably next year when
LR 2CA wi Il be taken up and try to tell you the reasons and
rationale why | think a constitutional” amendnent is the only

long-termsolution that | feel is acceptable to nme. uat's not

to say, as Senator Landis has indicated, that 361 couldn't serve
as a vehicle for a |l ong-termsol ution because it can, and it

mght if this body chooses npot to ass the constitutional
arendnment . But on the other han as | said, I' ngkravel y
concerned that we're calling a cat a dog here by usi ng et as

the major force in running this whole valuation fornmul a.
Because of t hat and because of the fact that, 5| said. | see

no other alternatives at this particular time. I plan on
supporting 361 even though | really don't like it. pless there
were some other al ternatlves and | don't have any other than
the constitutional amendment, pI an on assisting Senator Landis
wi t h advancenent of the bill today

SPIﬁAKER BARRETT: Thank you. Addi tional discussion Senator
Hall. '

SENATOR HALL: Thank you, Nr. President, menbers, just real
briefly, the issues that Senator Lamb raises are |legitimte
issues as does Senator Johnson and as | stated, the conmmttee
did deal with both these issues and deternined that LB 361 was
the route that we, in essence, had no choice but to take. Tpe
constitutional amendment |'msure will be debated. It bee
already todaythrough LB 361, but probably in its own rlght 3
it should be, but wehave requested an Attorney General s
Opinion _and hopefully we'll  get that back as to what effect
LR 2CA wi |l have and how that will play out. as Senator
Landis and the other sponsors have brought to tﬁe body, needs to
be addressed, needs to be addressed in a tinely fashl on so t hat
the assessors out there have the ability to do their job for
1989. I don't think that it'ssomething we necessarily need to
rush into though so that things are not debated fairly cr
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openly, and | woul d encourage that to happen. Butl do think
that, in essence, the handwiting is on the wall and the support
for LB 361 fr'omthe nunber of farm groups that you can see
listed as proponents of the bill, no opposition to it, shows
that clearlythey understand that this issue has to be resol ved
soon so that we do not find ourselves with an eroding tax page
property tax base out there that we have no control over.
need to take control back of that situation and LB361 is a
vehicle in which we do that. Wth that, Nr. President, | would
gi ve the bal ance of ny tine to Senator Landis.

SPEAKER BARRETT: Senator |,andis, approxi mately three minutes.

SENATOR LANDIS: Thank you, Nr. Speaker. ;

about 100 years of history of the revenue \;Qfelclthr!a ot ppteﬂeth;(t)l;?f;
in ten mnutes. Got three minutes here and | got up to 1988 in
the Equitable case. | want to see howfar | can get ip three
mnutes. | was working with you on this Equitable Life Hecision
and | was up to point nunber 4. The court basically |ooks here
and relies upon two sales assessnent ratio giydies to justify
their decision. I n other words, when anal yzi ng what the fair
value of Equitable life's land was worth conpared to the g

| and, they used a comparabl esal es nethodol ogy to affix faufJ
mar ket val ue. I n ot her words, that is

i ked, that is the one they placed thteP? {‘T\gitthr?d n t,qa‘;nbérh;y
the last point to be drawn from this case, reiterates the
Kear ney Convention Center and points out the position that we' re
in today. Number 5 tells you the state of the law in Nebraska.
In so holding, Kearney Convention Center reiterated that while
it is permssible to reasonably classify property for tax
purposes and to use different methods to arrive at the ssesse
values for each class of property, the results obtained %y suc
varying nmethods nust correlate to each other in gsuch a manner
that taxation of all classes shall be uniformand proportionate
and not exceed actual value. \hat does that mean? That means
you can use a cash rental method, you can use an incone stream
met hod, you can use a straight marketive pethod, you can use
comparable sales pethod, you can use any nethod you want, but
the numbers that that systemyields has to be equivalent to
mar ket val ue. Doesn't make a difference what nmethod you use,
but the nunber has to equal the market value and if it Gggegn't
it's not sufficient to meet the Constitution standard. Thatis
what the court has made plain in Equitable Life. 31 says, al |
right..
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SPEAKER BARRETT: One mi nute.

SENATOR LANDIS: ...we' |l have to live by market value, let's go
out and find market val ue. How does it do itl It does it by
goi ng out and doi ng conparabl e sales analysis and by using those
corrparable sal es analysis basically to drive the formula and

I explain the formula when nmy next chance to talk is up, but
Iet me use by last 30 seconds to say this. Howard Lamb,in his

questioning of TimHall, was tying together the question of 361
and the constitutional amendnent . | distinguished themon tpis
basis. It is_our duty to have a revenue systemthat is
constitutional. That is our duty. That is nonnegoti abl e as far
as | amconcerned. That we have to do. VW have to obey the
Constitution as it is written. If we wishto change the

Constitution, that is a matter for our polltlcal j udgment ,
whet her we |ike the i dea, whether we think it's wise, whether we
think it is sound public policy and that is a matter of choice.
SPEAKER BARRETT: Time.

SENATOR LANDIS: It is unfair to tie the matter of choice to the

matter of duty. VW have to do 36lor sonething like it this
year.

SPEAKER BARRETT:  Thank vyou. Before recognizing Sen
Haberman the Chair is pleased to announce that nat ors ﬂ

Smith and Arl ene Nel son have sone very special guests in the
north  balcony. We have 42 Y.WC. A |adies fromHastings and
eight YWC A ladies from Gand |Island. W ould you people
pl ease stand and be recogni zed by your Legislature. "Thank you.
We' re delighted to have you with us this pprni ng. Addi ti onal
di scussi on on 361, Senator Haberman with Senator Landis on deck.

SENATOR HABERNAN: Nr. President, nenbers of the body, 5o far
this nmorning we have been discussing the general inpact ana the

general of why for LB361, the why for the |and val uation
situation, and I would like g take this time he
attention to the body of the pass-out that | had passedC out th

expl ai ned paragraphb%/ par agraph Section 10. Ngwto me this is
a very integral part the bill so, Senator Lan would you

respond to some concerns | have, please?
SENATOR LANDIS:  Sure.

SENATOR HABERNAN: Senator Landis, would there be a possibility,
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as long as we' re giving the Revenue Department this authority
and power, to take these eight or ten guidelines and use themin
tha manner that they seefit, would it be possible to give a
val ue to each one of these ten guidelines, maybe ten points for
one, five points for another,tw points for another one and
cone up with sone sort of a guide so this body will know in what
direction the Revenue Department is noving and what they jntend

to do? Tome, as it Is now, it's a blank sheet, 5t saying to
the Revenue Depar t ment that as long as you follow these
guidelines,  you're okay. And I'ma little gun-shy sonetines

about the Revenue Departnment and the way they | ook at things and
t he way thlS bOdy woul d | ook at thi ngs, not Casting any stones,
but I'm just saying that sometinmes | disagree with them gg
what woul d be your response to asking themagain to provide g
with some kind of a criteria as to howthey' re going to put
these guidelines into effect because to ne, this is the guts ¢
the bi Il .

SENATOR LANDI S: Thank you, Senator Haberman, fair question.
These guidelines come froman existing informal |ijst of

gui delines sent out to county assessors nowto give county
assessors guidance in their analysis of sales to forward to tPe
ul'd

departnment. We wanted to put theminto statute so that we wo
know t hat t hey were there and recogni ze them but not make them
bi ndi ng. I f you ask ne about criteria and putting a point
assessnent value, | would say while it is possible we woul d have
that authority, it would not be helpful for the system because
it is possible that sonmething that qualifies on this list has

one of these things, could in fact still be a sale at a current
nar ket value figure and, therefore:., should be used. These are
flags to say that a sale is suspect, but not necessarily. | g
me go on to give what | think is a fair response to your
question.  What about oversight? what about how far of a |eash
have we given the Revenue Department here? The Revenue
Departnent has to answer to this body but we also have an
internediary to do this kind of watchdog | ook for us. The
Land Val uation Advisory Board has the authority to exam ne tﬁa\eg

Department of Revenue's operation of this systemand, gecondly
it continues to have under 361 the authority to advise the
Legi sl ature, should the Department of Revenue i rr'i)I_ ement ag  |and
valuations in a manner inconsistent with good policy.

SENATOR HABERNAN: Senator |andis.

SPEAKER BARRETT: One mi nute.
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SENATOR HABERMAN: ...who would oversee this if a county board,
using these guidelines, were called to task or whatever, because
they used some of them properly or improperly in the eyes of
whom? Who is going to be the person to decide if a county board
followed these in the proper manner?

SENATOR LANDIS: The final arbiter as to whether or not a sale
is permissible to use as a comparable sale is the Department of
Revenue. These standards, by the way, are relatively uniform
and common around the country, Rex.

SENATCR HABERMAN: So your comment about the Board of
Equalization necessarily then doesn't pertain to these
guidelines because you just told me the Department of Revenue
decides whether and which of these were violated or followed.

SENATOR LANDIS: I...can I have a chance to respond? I think I
characterized this correctly. The Department of Revenue has the
final say as to whether or not...how they interpret these
guidelines. .. )

SPEAKER BARRETT: Excuse me.

SENATOR LANDIS: ...or whether a sale is (inaudible) or not.
SPEAKER BARRETT: Senator Landis, excuse me, once again, time
has expired. However, yours is the next light. If you'd like
to continue your response on your time, proceed.

SENATOR LANDIS: Let me answer Senator Haberman's question and
then go on with my discussion. It is true the Department of

Revenue has the final say. The ag land valuation board that I
referred to is not an authority, cannot force the department to
do something, is not a voice above the department. That board
is filled with people who are knowledgeable enough to oversee
what the department is doing, ask them questions and turn around
and advise us and tell us, wait a second, the Department of
Revenue is cockeyed. Here is the method that they're using,
here's what they're doing in their comparable sales, that's not
good policy, Legislature, rein them in. It's not the final
arbiter. It is a method for giving advice by well-informed
people. And...

SENATOR HABERMAN: So in case of a dispute...(interruption)
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SENATOR LANDIS: But, Rex, wait a second, we're on my time and 1
get to continue with my story and you put your light on.

SENATOR HABERMAN: 1I'll give you my time, I've got my light on.
SENATOR LANDIS: Okay, great. All right.

SENATOR HABERMAN: So in case of a dispute...

SENATOR LANDIS: Wait, no, no, no, Rex, no, no, no.

SPEAKER BARRETT: Senator Landis, proceed.

SENATOR LANDIS: Thank you.

SPEAKER BARRETT: Senator Haberman, you're out of order.

SENATOR LANDIS: Do I get the ball, or does he get the ball
here? 1Is it a jump ball, whatever it is? Okay. Now let me
go...I've tried to give you what I think is the history and the
legal analysis of where we are on 361. I want to talk briefly

about what is in the bill and then open myself up to more
questions. God, I love those questions. On your desk today is
a letter from Pat McDermott, County Attorney in your area, Rex,
who, by the way says, having read the bill...

SENATOR HABERMAN: Do you want an answer to that?

SENATOR LANDIS: No, no, no, no, that's not a question, okay?
Questions are where my voice raises on the end and they have a
little question mark at the end of them. Pat McDermott, here,
as a supporter of 361 and he has been a county attorney workinc
in the area for a number of years, what 361 does is severalfold.
It identifies the target for which ag land values must achieve
and that is a fair market value as determined by ordinary trade.
It also collapses pasture land and rangeland into one general
heading beginning in 1999, 1990, rather, and that will be
grassland. Additionally, it deletes our existing standardized
capitalization rate and says basically that the capitalization
rates will be determined by market forces. They will figure the
income stream, they will go out and figure values from the
marketplace and then they will determine their capitalization
rate from those two numbers. We also, as Rex has pointed out,
indicated the level of analysis that we will subject sales to in
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det ermi ni ng whether they are conparable or not ;4,4 therefore
usable in a sales assessment ratio. W retain existing nembers
of the land val uation advisory board and we continue Wih ipeir
authority to advise the Legislature. W also authorize counties

to make parcel by parcel adjustments based on
| andhol ders shoul d there for sorr{a reason be a | ustifiat?]pger?llj?rbbe

other than what the manual describes. ang, lastly, we retain at
the State Bard of Equalization level the power to make

intercounty equalizations anddenythe county boards the power
to adjust valuations on a class basis. Counties are not capabl e

of noving every |andholder in a class up or down. They are
empowered, however, to serve as courts offering due procéss in
hearing appeal s and naki ng parcel by parcel adj ust nents. It
deletes some intent |anguage in 271 and it basically is an
acceptance of actual yalue through conparable sales and
ggg’lsta|'la\2naélon rates driven by the market. Thatis what 361

SPEAKER BARRETT: One m nute.

SENATOR LANDIS: .. .|' |l any nore questions and ||| move for
its advancenent.

SPEAKER BARRETT:  Thank you. Before recognizing Senator Nelson,
the Chair announces that there are a nunber of students with us
again this norning. In the north balcony as guests of Senator
Rod Johnson we have 23 eighth grade students from Gsceola wt

their teacher N chael Davis. wuld you J)eome pl ease stand gnd
be recognized. Thank you. We're'gladto haveyou. Aajso. in

the south bal cony Senator Arlene Nelson has 12 Business . Law
class students fromGand Island Senior High witht e;sr t eacher.

Wuld you people please be recognized. please stand. Thank
you. We appreciate your being with us. Additional discussion,
Senator Nelson, with Senator Wsely on deck.

SENATOR NELSON: Nr. Speaker, 1'Il give py tine to Senator
Landis.

SPEAKER BARRETT:  Senator Landis.

SENATORLANDIS:  Thank you. A couple of brief remarks and (nhean

we'll  proceed on with the debate. First, the gui delines that
Senator Haberman has passed out, and which appear in the bill
are very comon practices jp this state and ot hers. County

assessors have used themfor years and they have been used not
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only for agricultural |and, but for residential sales. These
are many of the same guidelines that we've been using and

inplementing. We' re putting themin the statutes for all to
see, but they are very standard practices. M/ |ast point before
we go on to whatever questions | can answer 1s that |I' ve passed

out. to you a neno that Bill Lock did for Senator \enrpein that
Senator Wehrbein passed around. |t's not my desire to hide from

you the inpact of what we' re doing. You Il want to take a | ook
at this thing. I think the critical elenent is Bill's gpalysis
as to what we're talking about. He suggests that as a state
we' re | ooking between 12 and 15 percent incCreases in ygyations
and taxes, 12 and 15percent. |t wll vary fromwhere you are
around the state. |t will vary what the m X of property is,

what kind of agricultural property you phave. W could be
tal ki ng about as much as $15 nmillion of increase in agricultural
taxes. | want it in the record so that you understand ipis s
one big dose of castor oil. Okay.

SPEAKER BARRETT: Thankyou, si r. Senator V\ese|y’ with Senator
Lamb on deck.

SENATORWESELY: Thank you, Nr. Speaker, menbers, | would rise
in support of the bill and hope that it would be advanced.
understand there is very many different opinions and | think the
di scussion is worthwhile. |know many are concerned about .t he
i mpl enentation of this proposal to go"to nmarket val ue and 5 know
we' ve fought and argued over this for sone time, but it seens to
me the decision was nmade | ast year when we decided not to place
on the ballot in the 1988 election the question whether , ot
ag land values should be able to not have a uniform
proportionate clause apply to them Soreally at this point,
that decision has already been passed andnowwe proceed to
inplement this issue. | think, again, for the 1990 ballot we
can argue whether or not we proceed at that time wth that
l'egislation, but I'd ask Senator Hall or  ggpator Langis, with

the passage of this bill is there a certain time |line enator
Hal |, for instance, will this have to pass at a certain date and
then will it, this year's valuation, take effect for [ oxt y ear
and wil | we see... Wiat I'mlooking at is will we be abl$ to
see, for instance, next session exactly how this would inpact on
anongoing basis, ag land values? |'m curious because | think
it will be very illum nating.

SPEAKER BARRETT:  Senator Hall.
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SENATORHALL: Senator Landis, or excuse me, Senator Wesely, the
comittee amendmerts dealt with the issue of allowing for the
adj ustment factors and that allows for 1989 to nove tgoward the
mar ket val uati on. Because of the short time frame that the
departnment woul d have to work in, they would not be able to
devel op a conplete manual or a new nanual to use this year.

SENATOR WESELY: Oh.

SENATOR HALL: So what the conmmittee amendnents did is allow for
them the assessors, to use the manuals that are there with
adj ust ment factors that would be supplied by the pepartnent of
Revenue and that's when Senator Haberman stood up and asked,
wel |, can we get an idea what those adjustnent factors are. can

ou show us...give us sonme exanples prior g ssage of this
ill so we can have aballpark or an idea Wlpt re argto what

kind of inmpact it's going to have in 1989, andwe will get some
exanples for that. For 1990 the new manuals will be in place
and we will be able to see, | would think dyrin session next
year, what inpact on a going forward basis LB 361 will have.
SENATOR WESELY: Okay, | appreciate that. sepator Landis, is
that... Okay. Well my feeling is, again, goingback to. ..

see that there is a memp from Nr. Lock, Research Office,
and...to. Senator Wehrbein about the inpacts of this measure, but
| thank cl early. i f you | ook at the court case, hOWthey‘ ve
dropped val uations for certain litigants inthis issue, has
indicated the disparity that we have rjght now with val uation,
that we have had as this issue has been pressedforward. | and
dropped from 100 percent of value to 45 percent of market ygajue

just to make it even with other properties. |t seens to ne
we' re talking about not just pis particular bill an

i ssue, but a very broad ranging nmess in property tax val %at}glr].s
It is there within different classifications of property as you
know. We have had difficulty county to county in trying to deal
within aP land, within residential, within commercial to have
that fairly done, but then you have the problens between the
land, the residential and the commercial, those different selgs
of property and | think you can clearly see fromthis issue pow
that has been a very wide disparity and that is why there is so
much concern about this issue fromall aspects and all walks ¢
life in Nebraska. W are concerned whether we're in Lincoln,
Omaha or on a farm somewhere in a rural county. |t seens to me
everybody is i mpactedby that. But t hen you also have the
probl em bet ween counties and the equalization between them and |
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think Senator Hall has a piece of |egislation |ooking at central

state assessment and | don't know if that has any chance of

proceeding, but it certainly seenms to me that this jssue today
sparks a further discussion that |I think needs to be | ooked at
by this Legislature on an ongoing problemthat we've had with

just property va' uation in general. |It's there, it's a serious

problem 1t's one that affects all of us gnd | hope we can
understand that we need to do things in an even broader fashion
inthis areabecause...

SPEAKER BARRETT: One m nute.

SENATOR WESELY: ...it's really very unfair in nmy estimation and

| ook forward to seeing this hill advance and then further
di scussi on about that broader issue at a |later date.

SPEAKER BARRETT: Thank you. The gentl eman from Ansel no,
Senator Lamb. Senator Lanb, please. senator Wehrbein, further
di scussion followed by Senators Hefner and Abbou

SENATOR WEHRBEIN:  Nr. President and nenmbers, gm|on? Senator

Lamb is out in the hall. | guess if he has questions he can
come back. I just wantto speak for 361. The handout that
Senator Landis passed out does explain, I think, some of the
rest. And | guess Ireally just want to call your attention to

the fact that those of us especially in agriculture are
understanding that we' re taking a risk because, in supporting
this bill, to the extent that it's really uncertain where land
val ues are going to go, but we know with"this bill that thereis
going to be an increase based on what the Suprene Court has told
us. I would see this bill as perhaps a noderating effect on
what...froman extreme rise in prices. W' re seeing |and val ues
all over the board now. Inmy area we're seein t remendous
i ncreases, so if we go by thesales or market vaFueg excruswe Y,
we're gdng to know the land values are going up. |'ve been
explaining this to many of ny rural constituents that hey are
going up. Land val ues are going up and this biI$,| would
think, will at least put sone noderacy, if there is sycha word,
into the degree that we're going to be doing this. Asvou can
see in there, statewide taxes will go up and it's going to nake
a _bi% difference as to where you' re at. |'m going to say that |
think it will inpact eastern Nebraska farniand where thefe is
mx of rural-urban nuch nore than it will western areas where
the areas are primarily rural. Landvalues go up, you're going
to see your mill levy go down. Butin eastern Nebraska where we
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have a mi x of different values of land there is gioi ng to be a
tendency to take that, use that nmill levy probablymore than
we'd like to see. But my question is, what will be the
alternativeP ~ We know we have to follow the Suprene Court
decision. We know that |and values are going up and some way

those have to "ometogether and still make some reasonabl e
approach for county boardsto use. And | think that's the other
thing that we' ve got to consider, wherewill landvalues be if
we |eave it as it is? |' ve used the word chaos, |' ve used that
word for probably a year and | really believe that that is

will happen. County attorneys are going to be uncertain as to
what to do with their |and values as they advise county boards
of ~equalisation unless they have a bill such as this.
QG herwise, | think we' re going to run the rjsk of having the

| and values all over the board in 93 counties, a degree of
uncertainty that is going to make for nore lawsuits and \yithout
any gui dance that would be useable fromthe state because otf t%e
uncertainty based on Suprene Court decisions. So | guess I'm
supporting this because | think it's the right thing to {g ang
agriculture is going to pay some for this because |and val ues
are going up. Wewereunable, as many have nentioned, g get

the legislative resolution through last spring. | will tell you
that it makes ne nmore determ ned than ever to work on this this
spring to try, in ths session, to try to get this
cons Itutional anendnment on. And | won't get into that case but
I will try to make that case when we get there that it is still
the right thing to do to |let agriculture use the income

approach, but that is another issue at this tinme. gyi| tnink
for the interim this LB 361 is sonmething that we' ve got to Pook
at . I't's the right thing todo for all concerned for all
Nebraskans and that we should proceed with that.

SPEAKER BARREITS Thank you. Senator Hefner, p|ea36.

BENATAR fNS NER  Nr. |-'resident and nanbaro of the body, | rise
toouppolt N 361. | ana co-sponsor of it. I'm also.

co sponsor' of the constitutional anmendnent that will be com ng
on, coming up later on this session or maybe early next year.

But what this bill does, this would put agriculture land by
mar ket val ue or actual val ue. It was just sever al ears ago
that we passed a bill, | think it was LB 271, that would use

earning capacity to value agriculture land, but this has been
with us for many years and it's real hard to determ ne how we
want to value different property that we have in our state.
Sure, and we' re certain that this is going to increase the val ue
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of agriculture land that we have in Nebraska. Some of the

estimates are that it will increase it by $15 nillion and it may
increase it more than that because we have agriculture |and
val ues going up especially here in eastern Nebraska. So we' re
going to hear some conplaint for passing this bill and having

the Departnent of Revenue inplenent it, but | think we need to
exlpl ain to these people t hat con’pl ain that we are trying to

I ow the Suprenme Court's decision. W' re trying to fol Iyow our
Constitution and. if we don't want to do that, well then we need
to change the Constitution and | feel that where we erred was
| 'ast year when we did not pass that constitutional amendment
because if we would have passed the constitutional amendment we
woul d have allowed the people of Nebraska to say, yes,
believe that agriculture's Iand should be valued at a dlfferent
way than other property in Nebraska. Remember, we did pass a
constitutional anendnent several years ago. The peopl e voted it
in, but the Supreme Court said it was not worded right and so
they ruled in favor of sone of the other property owners that
brought their case with the Suprenme Court. Sol would urge you
at this time to vote for LB 361 and later in the year o early
next year vote for the constitutional anmendnment, LR 2.

SPEAKER BARRETT: Thank you. The Chair is pleased to announce

that Senator Lowell C. Johnson has a special guest under the
north balconly, Nr. Bill Young from North Bend, Nebraska.
Nr. Young, would you please stand. Thank you. We're glad to
have you with wus. Senator Johnson, for what purposedo you
ri se?

SENATOR L. JOHNSON: Nay | rise as a matter of personal

privil ege?
SPEAKER BARRETT: State your point.

SENATOR L. JOHNSON: | would like to, Nr. President and nmenbers
of the Leg_islat_ure | would like to Suggest t hat you J oin me
this morning in two things. Nunber one, to recognize the
i mportance of the popcorn industry in the St ate of Nebraska. In
North Bend there is a center of production n rocessin of
that product and our National Cats Company V\/macﬂ %erates gvast
production and rocessing facility in North Bend. You' ve
al ready met Nr. Blpll Young of that North Bend facility.

two, | would like to ask me to join me in comenoration orfnt'ﬁe
announcement by the American P@corn |npstitute earlier this
month that Nebraska noved ahead of I ndi ana as the nation's
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| eadi ng producer of popcorn |ast year. It is
that Nebraska produced a record of over ill
popcorn to set that new record. And just to f

a notable event
mllion pounds of
urther commenorate

this achievement |'." pleased to join with the National Oats
Conpany in providing each of you with a sanple of North Bend
grown and processed popcorn and a special little lapel pin in

the ~ shape of popcorn. Please enjoy this all-American

nutritious, healthy fun food and wear youf |gapel pin with a
sense of pride in this production achievenment for Nebraska.
Thank you, Mr. President.

SPEAKER BARRETT: And with that commerci al announcement, we
thank you. Back to discussion on the bill, Senator Landis
foll owed by Senator Rod Johnson. sepator Landis, on the bpill
Senator Landis waives.

SENATOR LANDIS: I call the question. Why not? We've been at
it for anhour.

SPEAKER BARRETT: The question has been called. p;| see five

hands, please'? I do. Thequestion is, shall debate cease'?
Those in favor vote aye, opposed nay. Record, please.

CLERK: 25 ayes, 0 nays to cease debate, M. President.
SPEAKER BARRETT: Debate ceases. Senator landis, for closing.

SENATORLANDIS:  Thankyou.  sSenator Johnsonwas a light on.
I'm going to give him some of nmy time. |f there are other
senators who would like a brief noment, | would be happy to
share nmy closing with you. Al right. | think yesterday and
today in the nornings, onthe special orders, we have done what
this body does well, or should strive to do nore often and that
is to debate in a slow and deliberative panner inportant,
significant public issues. These | ast two nornings have been
good days for the Legislature and | appreciate the discussion
and the thoughtfulness that has gone into the discussion here
t oday. I tell you that LB 361, whether ¢or not you're a
supporter of a constitutional amendment or not, peedsto be done
because it is the fastest, most efficient way to get to a
constitutional standard for agricultural land vyaJyation. The
fact that we have done it so [ong the other way and have cone to
live with that system and confortable with it, makesthis a
pai nful thing to do but it has to be done. It is our duty and
we need to do it today. For those of us who have a sense of the
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equities involved as far as whether or not we should allow for a

constitutional anmendnent will have. anot her day . When that
debate cones up, we change fromwhat is our constitutional gty
to our constitutional options. on that day | intend to argue

for the constitutional anmendnent, but today is only the issue of
whet her or not we are going to yield to the clear handwiting on
the wall by the Supreme Court jp inter?reting a  uniform
proportionate clause and this is a matter of gul ping down sone
castor oil, but doing our dutv. Wth that, 1'"1l call for the

advancenent of the bill a:.i;give the remainder of ny tinme to
Senator Johnson.

SPEAKER BARRETT: Senator Johnson.

SENATOR R. JOHNSON: |' Il be brief as well. | possi bl y m Sspoke
when | was making nmy opening remarks on this issue. | made a
statenment that | said | did not think that LR 2CA woul d probably
be considered this year and |I'mglad that Senator Whrbein nade
the comment that he'd like to pursue it this gagssion. I would
be happy to have the issue come up this year in either its
natural order or if one of the co-sponsors with me on this issue

chooses to make it a priority bill, then, of course, we will
have an opportunity to discuss the nerits of LR 2CA and how it
ties in with LB 361. Secondly, Senator Hall bpr ht u a
question | think to each introducer of bills that dealt Witﬁ ag
'and valuation in the hearing ¢t pat | think i s inportant to
relate  here again. He was asking the question if this is a

tenporary fix to a problemthat where we have an overall problem

of relying too heavily onproperty taxes for supportive,
supportion...the supporting of our |oCal governments. | ";ess |

woul d agree with him we do, and | think we have a number of
proposals both fromthe Governor and in the Revenue Committee
and probably on this floor py now that address the overall

problemof property tax relief. ~ LB361 and LR 2CA are npot
property tax relief proposals in nmy mind, but theyare tied to
the property tax problemthat we have in this state and | think
we will have to begl N t he di scussi on of how we relieve

those...the stress that we are putting on property taxes.
Clearly, as indicated by Nr. Lock's memo, agland or ag, or
owners of ag land are going to see about a $50 nmillion jhcreas

in taxes to themand that is a significant burden to have ad eS
OI’_I to those WhO own ag property. SO as | Said’. it's a bitter
pill to swallow,but | guess |I'm willing to do it today with tﬁe
hope that naybe later this session we' |l get to LR 2CA and argue
its merits or denerits.
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SPEAKER BARRETT: Thank you. You've heard the closing and the
question is the advancement of LB 361 to Enrollment and Review
Initial. Those in favor vote aye, opposed nay. Have you all
voted? Record, please.

CLERK: 28 ayes, 2 nays, Mr. President, on the advancement of
LB 361.

SPEAKER BARRETT: LB 361 1is advanced. For the record?
Mr. Clerk, let's go to the A bill next.

CLERK: Mr. President, LB 361A by Senator Landis. (Read
title.)

SPEARKER BARRETT: Senator Landis.

SENATOR LANDIS: Mr. Speaker, members of the Legislature, 361A
is an appropriations of fund necessary to do this program. It
constitutes $97,000 from 1989 to 1990, and $72,000 from 1990 to
1991 for the Department of Revenue. I move for the advancement
of the A bill.

SPEAKER BARRETT: Thank you. Discussion. Seeing none, those in
favor of the advancement of LB 361A please vote aye, opposed
nay. Have you all voted? Please record.

CLERK: 27 ayes, 1 nay, Mr. President, on the advancement of
LB 361A.

SPEAKER BARRETT: LB 361A is advanced. The Chair is pleased to
announce that Senator Warner has some special guests under the
south balcony, Jennifer Schizas, the Chairman of Nebraska March
of Dimes who is here to present to us Sara Parks, the March of
Dimes Poster Girl, with her father, Randy. Would you please
stand and be recognized. Thank you. Sara, we are glad to have
you here. We understand that you are wearing the dress that you
were wearing when you were introduced to President Bush, is that
right? Thank you. It is beautiful. Come Dback again.
Mr. Clerk, for the record.

CLERK: Mr. President, I have a proposed rules change offered by
Senator Wesely. That will be referred to Rules Committee for
their consideration. Your Cocmmittee on Banking, Commerce and
Insurance reports LB 272 to General File with amendments, LB 544
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the nundreds of thousands and millions of dollars, and they have
to ask, why they can't feel the need to pay a little bit of tax
on that, and don't feel that that is a particularly fair thing
to do. I would like to ask your support for this measure, and I
would 1like to ask your consideration of the issue. It is more
than just this vo%e. I think this is the first of many other
discussions on this floor about what. ..

SPEAKER BARRETT: One minute.

SENATOR WESELY: -..fair tax policy ought to be. We are going
co be talking about property tax relief. We are going to be
talking about income tax relief. We are going to be talking

about general tax policy. And I hope you will understand that
there are many of us that feel that our tax policy in this state
have simply got to change and reverse direction back toward a
more equitable, fair system, and I, for one, feel that this 1is
but one step in that direction, a step that is unlikely to be
taken but, nevertheless, one that needs to be discussed and
considered as we look at overall tax policy, and I now ask for
your support for the measure.

SPEAKER BARRETT: Thank you. You have heard the closing, and
the question before the body 1is the placement of LB 433 on
General File notwithstanding the action taken by the Revenue
Committee. Those in favor of that motion vote aye, oppcsed nay.
A record vote has been requested. Have you all voted? Have you
all voted? Please record.

CLERK: (Read record vote. See page 882 of the Legislative

Journal.) 11 ayes, 26 nays, Mr. President, on the motion to
raise the bill.

SPEAKER BARRETT: Motion fails. Anything to read in,
Mr. Clerk?

CLERK: Yes, Mr. President, I do. Your Committee on Enrollment
and Review reports LB 361 and LB 361A to Select File, those
signed by Senator Lindsay as Chair. Natural Resource Committee
reports LB 199 as indefinitely postponed, signed by Senator
Schmit. General Affairs Comnittee reports LB 686 to General
File with amendments, and LB 704 General File with amendments,
those are signed by Senator Smith. (See pages 882-84 of the
Legislative Journal.)
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I have a hearing notice or cancellation of hearing notice by
General Affairs. Senator Landis would like to print amendments
to LB 361. (See page 884 of the Legislative Journal.)

Senator Rod Johnson would like to withdraw LB 748. That wil | be
| aid over. And two gubernatorial appointee confirmation V¥|ear| ng
reports offered by Natural Resources. Those, as well, will be

laid over, M. President. Thatis all that | have.
SPEAKER BARRETT: Thankyou Moving to General File, LB 744.

CLERK: Mr. President, LB 744 was a bill that was i ntroduced by
Senator Wthem (Read tit le.) The bill was introduced on
January 19, referred to the Education Conmittee, gdvanced to
General File. | have no amendnents to the bill, M. Presngent.

SPEAKER BARRETT: The Chair recognizes the Chair of the
Education Committee, Senator Wthem

SENATOR W THEM: Thank you, Mr. Speaker,

LB 744 is a bill concerni n)é whi ch | hpave pasgleegbgﬂts gf CE)DI?H gOd%f'

handouts, that you haven't been inundated with handouts yet this

nmorning, so you probably ought to begple to find them What

the bill deals with is, in a general sense, it is one of several

bills that have come from tne Education  Committee this ear

dealing with the rather fuzzy issue, difficult issue to g?/ag a

h0|d Of, but inCI’edibly i n'portant issue, t hat Of quallty
education, and hel int]; us as public policy makers both at thée
state level and at the local level get a handle on howwell g,
schools are doing. Before | get into specifics of the bill, |

woul d like to share just some general views on this question

quality of education in Nebraska. one of the problems I think
we have as a Legislature, as a state, policy makers in the grea
of education, is we tend to have an overly snug view, | th nk,
of the quality of education that we OIfer our young people in
this state. We | ook at some very isol ated, very, in many cases
m sleading statistics, suychas, college entrance exam nations,
graduation rates, things along that line, to prove to us that weé
have_ quality edl_Jcatl on. When you get deeper into what is
quality  education, what indicators do we have that point to
quality, they really aren't there. |f you will |ook at some of

the quotes you have on vyour sheet, your sheet here, it will
i ndicate that any number of peop'e that have {,ken a ook at

quality education in Nebraska have drawn the conclusion that we
just don't have enough data available aphout our schools to make
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PRESI DENT: The house is under call. WII you please record
your presence. Those not in the Chamber, please return tg the
Chanber so that we may continue. p|ease |ook up to see if your
light is on. Pleasecheckin. senator Ashford, Senator Baack,
Senator Chambers, Senator Goodrich, Senator Labedz, Senator
Hanni bal , Senator Schmit, Senator Peterson, Senator Rod Johnson.
Pl ease return to your seats so that we can see wh is here.
(Gavel .) Pl ease return to your seats. We're still |ooking for
Senat or Goodrich, Senator Chanbers, Senator Labedz, Senator
Peterson. A r<quest has been npmde for a roll call vote in
reverse order, but we' Il wait for a moment til'. some of the
others get here. W're still looking for Senator Goodrich,
Senator Labedz and Senator Chambers. Senator Chanbers is the
only one not here that is not excused. The question, |adies and
gentlenen, for t hose who were not here, is the adoption of the

first part of Senator Noore's amendment. Al'l  those in
favor...we' Il be voting and we'regoing to have a. in favor
voting aye and nay, but we' re having a roll call vote in reverse

order. Nr. Clerk.

CLERK: (Roll call vote taken. See pages 1178-79 gf the

l egislative Journal.) 25ayes, 18 nays, Nr. President, on
adoption of the amendnent.

PRESI DENT: The first part of the amendnent is adopted. we' Il
take up the second part. Senator More, did you wish to discuss
that any further on the Section 107?

SENATOR NOORE: No, not right now. You go aheadand move
it...nmove the adoption of the second part.

PRESI DENT: Nr. Clerk, did you wish to read something in? The
call is raised.

CLERK: Nr. President, |do, thank you. | have a new A bill,
LB 340A by Senator Chambers. (Read by title for the first tine.
See page 1179 of the Legislative Journal ) New resolution,
LR57 by Senator Wehrbein. (Read brief descri ;l)tion of

resol ution. See pages 1179-80 of the Legislative Journal.)
Anendments to be printed by Senator Landis (g LB 222, Senator

Landis to LB 361, Senator Labedz to LB 335. (See pages 1180-81
of the Legislative Journal.)
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LR 72

ASSISTANT CLERK: (Record vote read. See pages 1515-16 of the
Legislative Journal.) The vote is 35 ayes, 0 nays, 3 present
and not voting, 11 excused and not voting, Mr. President.
PRESIDENT: LB 379 passes. LB 418, please.

ASSISTANT CLERK: (Read LB 418 ca Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 418 pass? All

those in favor +vote aye, opposed nay. Record, Mr. Clerk,
please.

ASSISTANT CLERK: (Record vote read. See pages 1516-17 of the
Legislative Journal.) The vote is 36 ayes, O nays, 3 present

and not voting, 10 excused and not voting, Mr. President.

PRESIDENT: LB 418 passes. While the Legislature is in session
and capable of transacting business, I propose to sign and do
sign LB 418, LB 379, LB 237, LB 231A, LB 231, LB 145, LB 46,
LB 157 and LB 418. We'll move on to Select File and ¢oing to
jump over LB 279 and take up LB 361.

CLERK: Mr. President, if I might right before that, new
resolution, LR 72 by Senator Haberman. (Read brief description
of resolution. See pages 1%17-18 of the Legislative Journal.)
That will be referred to the Executive Board. Senator Haberman
has amendments to LB 678. MNew A b'll, LB 651A by Senator Hall.
(Read by title for the first time. See page 1518 of the
Legislative Journa.- ) Yes, sir.

PRESIDENT: Okay, we'll move on to !B 361, please. Mr. Clerk.

CLERK: Mr. President, 361 is on Sel:ct File. The first order
of business...Mr. President, I ha e E & R amendments first of
all.

PRESIDENT: Senator Rod Johnson, plea e.

SENATOR R. JOHNSON: Yes, I would move that the E & R amendments
be adopted.

PRESIDENT: You've heard the motion. 311 in favor say aye.
Opposed nay. They are adopted. Anythiig else on it, Mr. Clerk?
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CLERK: Senator, I had a notion. Senator Johnson, I had a
motion from you, Senator, about bracketing the bill pending.
Goes away?

SENATOR R. JOHNSON: Pull it.

PRESIDENT: It is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill is
by Senator Landis. Senator, these are your amendments on
page 884 of the Journal.

PREZIDENT: Senator Landis, please.

SENATOR LANDIS: 8842

CLERK: Yes, Sir.

SENATOR LANDIS: Can you tell me what other amendments we have
before wus, Mr. Clerk, following this one? There are these two
that I know of, but I want tc know the page numbers for them.

CLERK: Yes, Sir, I've got a note on the next one offered by
yourself that is to be withdrawn.

SENATOR LANDIS: Okay.

CLERK: And 1 have an amendment by yourself, AM1208, that I
believe we received yesterday. AM120", Senator.

SENATOR LANDIS: Rigb' I should have another amendment.

CLERK: You do.
SENATOR LANDIS: And what is the page 1umber of that?

CLERK: It's not printed. It is AM1217. Senator.

SENATOR LANDIS: Mr. Speaker, if I cou. d, could I pass over
0578, the one that we're talking about here, and I may offer it
at the end of our discussion. I want to take up, if we could,

however, AM1208.

PRESIDENT: That would be okay. Senator Landis, may I introduce
some guests while you're coordinating sour efforts there? We
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have some guests of Senator Mbore in the north bal cony, e nave
15 students from York High of York, Nebraska, with their
sponsor. Woul d you fol ks please stand and be yecognized by the
Legislature. Thank you for visiting us to day. gSepator Landis,
please, and thank you.

SENATOR LANDIS: Thank you, Nr. President, members gfthe

Legislature, if you take a look, |' ve passed out to you gnd |
believe it appears in the Journal,an amendment to LB 361 that
does two things. The amendment says that there is 5 geclarat io

that the current system of valuing real property for purposes o

taxati on has caused inequities between residential, comerci al ,
i ndustrial and agricultural property owners. Secondly, it asks
the tax commissioner to research, develop and to g pmi't to t he
Legislature a proposal to create a system of property tax
val uati on based on rental earnings or incone potent PaP, not only
for agricultural land, put for other kinds of property,
residential and commercial, sothat we use earnings capacity for
all types of property to see zf there isn't a reasonabl e method
to use there. Now, that amendment has been suggested to me by
t.e cCattlemen's Association and since it calls upon the tax
commi ssioner to consider that idea, | have decided that that

would be acceptable to me and | put it in this amendment. It
says the proposal shall be conpleted and submitted to the gk
of the Legislature by November 30, 1989. The anendnent al so
does one other thing. |t says that for assessment years 1989
and 1990, counties shall adjust agricultural land to correlate
with other types of property. Nowo igi nally the Legislature
said that they may make thoseadjusinents. “This one gays they
shall. What is the c' <ference'? why the exchange? V\EIY, the

adjustment factors .. pe sent out by the Revenue Department
should bring, hopefully, agricultural land to 100 percent of
value and the 100 percent of value may, in fact, potpe a number
that correlates with other types of Imagine, if you
will, a county in which resi der)1/tpi al prg{)o[r)?{/tyi's at 859 percentyof
val ue, commercial property is at 85 pere.nt of value and the
Revenue Department's adjustment fact~r brings ag land to
100 percent of value. Inthat case agriccultural |land woul d not

be in correlation, jt would be above o:her types of property.
In fact, there is a lag generally fromthe yalues that we can

find and the values that are on the books. sgg jt's not unconmon
to find residential property at 85, 88 per entof value If, in
fact, we put all ag land on at 100 percer t of value, you could
be going beyond correlation. And this amen iment says that for
assessment years '89 and '90 counties have he authority to make
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agricul tural I and adj ustments different from the manual

different fromthe Revenue Department adjustment factors for one
and one reason only, and that is to nmake an adjustment which
woul d nove agricultural values to correlate with other types f
val ue. And t hese two ideasare in the sane amendnent, AMLZOg.
They are the amendments that | have done basically in
conjunction with the Nebraska Cattl enmen's Association and | "have
accepted these amendments and for that reason lurge you to
adopt themas well. Thank you.

PRESIDENT: Thank you. Senator Schmit...M. Clerk, do you pave
an anmendnent to the amendment you say?

CLERK: Nr. President, Senator Schmit would move to amend
Senator Landi s's anendnent.

PRESI DENT: Senator Schmt, please.

SENATOR SCHNI T: M . President and menbers, I've just now seen
the amendment and | don't know if any of you havegeenit or
not. You heard the explanation by Senator Landis. The
amendnent t hat I am offering will strike the three words "or
income potential” on line 8. | offer that amendnent pecause |
believe that enbodied jpn LB361 there are plenty of
opportunities for adjustments, whatever you want to call it, I'm
not going to use any other term extrapolation, interpretation

or whatever you want to call it,wthout adding one nore which
could be wide open and that would be incone potential. Let me

give you an example. Inmy |leg .slative district,andwe have
busted our back h ".ein the last f .wyears to try to encourage
the racing indu.'. y and the thor< ughbred industry to expand 1n
Nebraska. ~In my legislative district, we have a number of horse
farns, Fhoroughbred breeding farns. | can easily envision
where, if you have a horse farmjnere you raise the all owance
type horses or the expensive horses, that a tax assessor or the
tax comm ssioner could assume tl e income potential from that

farmwould far exceed that from a farm where ~you raise 2.50
clainmers. Now that is a very sinple explanation but the ic?ea 0

it isthis. |If we are going to use income potential as g means
of determ ning the valuation of propert and if | under st and
Senator Landis's explanation pro erP/ it will also apply to
nonagricultural land. Then are \MP ngng to place the tax

assessor in the position, the county . ssessor in the position of
trying to determne profitability ~ hen placing a value upong,

piece of property? For exanple, 5 savings and | oan which is
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losing money but may be a $50 million building or a bank which
is earning money, are they to be valued differently even though
both structures cost substantially the same? I have strong
concerns about the use of such a kind of language. I think that
the rental earnings is all right and I think that's fine, but I
do not think that the income potential should be a factor and I
would like to ask Senator Landis if he shares my concern on that
or if he has visited with the individuals from the Cattlemen's

Association abcut that particular item? Fer example, a farm
which raises purebred 1livestock could conceivably be valued
higher than a farm which raises ordinary commercial cattle. Is

that your explanation of it or your ur-erstanding, Senator
Landis?

PRESIDENT: Senator Landis, would you like to respond to that
please?

SENATOR LANDIS: Please restate the question.

PRESIDENT: Senator Schmit, would you repeat the question,
please.
SENATOR SCHMIT: Is the...are the words "income potential", do

they reflect an ability on the part of the assessor to base
their value of the farm on the income producing capacity of a
farm, of a structure or a business? I like the rental earnings
but I do not like income potential.

SENATOR LANDIS: I think I can shortcut your question here,
Senator Schmit. 1 will accept tle amendment. Let's strike "or
income potential" If that's goirg to bring a meeting of the
minds, Senator Schmit, let's strik> those three words.

SENATOR SCHMIT: Thank you, Sen. tor Landis, and, therefore, I
will speak no more on that amendmer t. I think it does relieve
my concerns somewhat. Thank y»>u very much. I offer the
amendment.

PRESIDENT: Thank you. Senator ltall, please, then Senator
Hartnett.

SENATOR HALL: Thank you, Mr. Presicent and members. I rise in
support of Senator Landis's amendmert along with the Schmit
amendment. The issue is one thit I think is appropriately
brought to the bill. Senator Landis ‘alks about allowing the
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counties to have the authority to basically bring ag | and back
to the average value of other properties within the state.

Senator Landis, would you yield to a question, jf you would
please? '
SENATOR LANDI~:  Yes.

SENATOR HALL:  David, when we had discussion of your other bill
that dealt with the prevailing rates, soto speak...

SENATOR LANDI S: Ri ght .

SENATOR HALL: ...therewere exanples of counties where in gome
cases the commercial or industrial property was val ued over
100 percent.

SENATOR LANDI S: That is absolutely correct.

SENATOR HALL: So there is the potenti al danger there, so to

speak, for...if it is a mandatory measure, | guess, that

counties may very likely have to raise the ag land over and

above the, what \would be considered market'? Is that a
possibility? That's my...it's only a question. If we've taken

care of that, fine, but..

SENATOR LANDIS: Sure. I"lll tell you what | think the most

l'ikely scenario that would creat. difficulty would be 4,4 that

is this. Commercial at 90, resxlential at 85, Wehave a manual

number plus an . ad,Lbustnent nunber ‘hat comes in at epercent
for ag land. of as. essors out there Y ag

|l and at 100 pea ant and they can 1 change that number ¢4 ¢q ge
correlation what do they do? Th y have to bunp up resndentlal
and they have to bunp up conmercia.. gnd we start ¢t hat process.
What you ask about isabsolutely true. There are counties out
there with commercial properties atover 100 percent and that
could be problematical as well. wiatl think in that situation
you' re going to have, however, is sidential at 85, ag land at
100 and commercial at 104 or 105. That's within the range you
could live with, but if you haveboth of those other numbers
bel ow 100 percent, you don't want :0 have to force them up and
have a whol e series of reappraisals.

SENATORHALL: Clearly, and | agree with that. | just want to
raise that concern. It is not an i .sue that is very preval ent
in many counties at all, but it is ju:t. it js out there.
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SENATOR I,ANDIS: It is possible.
SENATOR HALL: It's possible. Thank you very much.

PRESIDENT: ~ Thank you. Senator Hartnett, please, followed by
Senator Landis.

SENATOR HARTNETT: Nr. President, menbers of the body' 1'd like
to ask Senator Landis a question.

PRESIDENT: Senator Landis, would you respond.

SENATOR HARTNETT: I agree with your correlation between the
nunmbers and | think Senator Hall thrust on it too. Howclose a
correlation? You know, is it going to be, you know, Iike, say
that you' re...say that comercial is at 85 and...would

you...how.. .is it a decimal point or about 5 percentage points
difference or...(inaudible)

SENATOR LANDI'S: Let me answer this way. We give the authori ty
to the county with this amendment to make an adjustment to

correlation. Can't g0 away from correlation, can go to
correl ation. The placewhere the county will act, g they
could act at any range that so long as the ag number is

different, then correlation to nake that adjustnent. So they
would be free to act with 5 perce-,t or 8 percent oy 10 percent

and they might choose to do so if, in fact, they havey
10 percent diffe~ .nce between all the rest of the property and
ag | and. They ', ght want to drc > it. The place where you get
action would be ac a range of perh ips greater than 15 percent.

There the State Board of Equali:-ation, reading a past |ine of
cases, would be likely to act . Certainly, you can't have
exactly the same percentage nunber, but the danger sign, the o4
zone would be below 85 percent or above 115 percent. In other

words, 15 percent away from 100 per ent of value, those gare your
danger zones. That's when you're g~ tting to the red line gnpthe

met er . Now t hat kind of action wouii be capable at the State

Board of Equalization level. A coun:y could choose tg act if
t he range of difference was |ess.

SENATOR HARTNETT: Let meask you, becausel have an example

from 1988, Senator Landis. Dakota C )unty, which | have some
farmand in, the residential is at 8 | percent, comercial is at

95 percent and ag land is 106 percent Thenwould they, what
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you're saying with this correlation, they would probably bring
the ag land down closer to some place around the 95 percent? Is
that what...

SENATOR LANDIS: That's right, yes, that's exactly the
situation, where ag land doesn't have its thumb stuck out, but
it has to correlate, as is our Constitution obligation with the
other levels of property in that area.

SENATOR HARTNETT: Thank you.
PRESIDENT: Thank you, Senator Landis, please.

SENATOR LANDIS: Since we're on the Schmit amendment, 1'11
waive, we'll be able to proceed with the Schmit amendment and
then back to the amendment itself.

PRESIDENT: All right. Senator Schmit, would you like to close
on your amendment to the amendment? No closing. The question
is the adoption of the Schmit amendment to the amendment. All
those in favor vote aye, opposed nay. This requires 25 votes
since we're on Select. Record, Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adoption of the
Schmit amendment to the Landis amendment.

PRESIDENT: The Schmit amendment to the Landis amendment is
adopted. Now we're back to the Landis amendment. Senator
Landis.

SENATOR LANDIS: /ctually I think we've discussed it quite well
in the colloguy between Senator Schnit and myself . I'll Just

move for the adoption of the amendm:nt.

PRESIDENT: Okay, the question is tle adoption of the amendment.

All those 1in favor vote aye, oppcsed nay. Record, Mr. Clerk,
please.

CLERK: 25 ayes, 0 nays, Mr. Presider t, on adoption of Senator
Landis's amendment.

PRESIDENT: The Landis amendment i; adopted. Mr. Clerk, you
have another amendment.

CLERK: Senator, I now have AM1217 in front of me. (Landis
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amendnment appears on page 1520 of the Legislative Journal.)

PRESI DENT: Senator Landis, please.

SENATOR LANDIS: (Mike not activated immediately.) ...this has
been delivered to your desk gand it constitutes the body of
LB 607. The amendment says this. I n maki ng any percentage
adjustnment for the purposées of equalization, rather of

valuation, the County Board of Equalization shall nmake its
adjustnment so that the vyaluation of the protested property
conpares to the aggregate |level of value of all taxable property

inthe county. All right, that went by pretty quick. Let me
tell you what it nmeans. Rjght now we have a bunch of chal | enges
to valuations by commercial "properties by taking the (omercjal
property percentage and conparing it to the agricultura? l'and 1n
the  county. ~ And  as you know, county judges are
dropping.. .district judges are dropping those conmercial  yalues

to match agricultural land. Now, the court's theory does not
identify what the target of a court’ case would be, what the

a
appropriate remedy of the court case would be and this amendment
is trying to put intostatute what the appropriate target is.

Here is the scenario. Commercial property at 110 percent of
value, agricultural.  residential |and at 95 percent of val ue,
agricultural land at 90 percent of value arm let's say
uni mproved residential property at 40 percent of value. Tphere's

very little of it, let'ssay 5 percent of the counties in this
uni mproved residential property. 3utri ght now tpe theo f
the court says if you go out and find a piece oP proper{}; t Rat
i s undervalued, y ~u can get your percentage dropped .~ tao the
percentage of t.~ -t piece of property no matter wﬁat it 1s. No
matter whether 9A percent of the co xnty is close to 10 percent

of val ue, if youcan find 2 pere .nt of the land that Ps under
value, you can drop your number to jhat |owest number of t hat
small little 2 percent. Well, LB 507 says, no, that result is
even nore unfair. You take somebody who is above the aver age
and you drop themto below the gye. age. What does that do but

to continue a distortion pattern. Be tter the target shoul d be

if you have a piece of property th ~t isypoye average for t he
valuation in that county and they pro e that there land in
the county that has alower valuation, they should 3r0p to the

average in the county, not to the chea, ~est piece of Property in
the entire county or the nost underv,~lued piece of property in

the county. One of the reasons that i: inmportant is you' ve got
some very small clutches of prgpe that may wel| be quite
undervalued in this gtate and oncFe) rt;yhi s line of cases is
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endorsed by the court too heavily, you'll be able to drop a
whole lot of your property down to the single |owest val ued
piece of property in the county and 41| that will do is to
exacerbate distortion. VWhat this amendment does, andby the

way, it is recommended to us by the Departnent of Revenue, iis to
tell the court, to tell the county and to tell the giate Board
O-f Equal i zation that the appropriate remedy, should you have a
pi ece of overvalued property, is to nove that™ property (g the
aggregate percentage of valuation for that county, the zyerage
nunber of the county, not the npbst underval ued piece of proper?y
in the county. I nthat way changes will pmove people to the
enter, not to the flip side of theextremes. Youwon't
substitute a comercial piece of property 4t gone extreme of
overval uation and drop it to another extreme at the ot her end of

undervaluati on. You'l I drop it to the norm where nost of the
property in the county is. This is called the prevailing |eye|
of assessment. |t was heard before the Revenue Committee ang It
was reported out unanimously by the commttee. | gffer it now

as an anmendnent to LB 361.

PRESIDENT: Thank you. Senator Wehrbein, please, followed by
Senator Schmt.

SENATOR WEHRBEIN: Yes, Nr. Sgeaker, members, Senator Landis,
I"d like to ask you a I'iftle more gpout this and it woul d be a
question, naybe you covered it and naybe | missed it. Howwould

you define the aggregate level a,,ain, and if so, could you give
a figure anal ysis?

SENATOR LANDIS: re. The easiest way would be to figure |jke
this. Let's say qou had two cl asses of property andyour county
had half of one and half of t.ie other. Let's say you had

50 percent of your property comerc; al and 5g percent of your
property residential, no ag |and. Let's say that the half that
was conmerci al was val ugd at 100 per jent of value. Let's say
all of the residential was at !0 percent of value. The
aggregate prevaaling level of assessiient in tnat county woul d be
75 percent because that is the averag'.. Nowif youwere up at
100 percent of valuation and you want to drop it down, the
appropriate nunber to drop it tois 7', pnot to 50. Now t hat s
sinplified. What we really have is we have we have six or seven
different types of |and and you could have five of themall at
90 percent, but if that one little g|j~er of land, one of t hat

uni nproved residential happens to be at...all the rest are at
90 percent, but this one is at 50 perce.it, 51| of the land that
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is marked at 90 percent of valuation, according to our current
Supreme Court theory, would be able to be reduced to that
50 percent number because even though it happened to be
1 percent of the land of the county, that was the lowest number
and you'd have to value down. This one says go to the average
treatment in the county, that's the right target and that is
what the provision does.

SENATOR WEHRBEIN: Okay, would that be weighted or simple
average?

SENATOR LANDIS: It would be a weighted average depending on how
much of the property in the county was in that classificaticn.
1f, for example, we change that 1little story we had before,
let's say we have two-thirds of our property at commercial, and
that's at 100 percent, and one-third of our property residen‘ .al
and that is at 50 percent, then the average is. .

SENATOR WEHRBEIN: Let's see, it is two 100s and one SO divided
by three, right?

SENATOR LANDIS: Yes.
SENATOR WEHRBEIN: Okay.
SENATOR LANDIS: That's right, it's a weighted average.

SENATOR WEHRBEIN: Thank you.

PRESIDENT: Thank yc't. Senator Schmi , please.

SENATOR SCHMIT: -enator Landis, you used the example of a
particular piece of property that was substantially wunder the
norm, so to speak. Under this mechani:m, if your land was above

the norm and mine was below the norm, this mechanism would only
allow for yours to be brought down to the normal average
valuation, it would not provide any mecianism, would it, in this
amendment to raise the property which i: below the actual value?
Or 1s that mechanism built into the Sta:e Board of Equalization,

would they then do that automatically upon discovery; of the
situation?

SENATOR LANDIS: This says that the target for adjustment is the

midpoint of all the property in the county. Appeals go one way
and one way only and appeals only go dovn because what happens
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is the county sets the value and then affected taxpayers zsk to
have their property values |lowered. And the situation that you
could have is you could have a county in which you had one yery
val uabl e piece of commer ci alproperty that was 100 percent of

value, everything else jn the county being, let's say
agricultural lani at 85 percent, but fhen let’s say you have
2 percent of your property in unjnproved residential |ang, a
tiny little amount of your total land, but that happens to be 4
50 percent of its value. That commercial piece of property,
when it goes in and challenges, what is it going to look for its
data base, that 'ittle 2 percent that's down at 50 percent, gnd

what are they going to askfor? They are going to askto drop
their 100 percent number down to 50 percent and “hyphass all o

the huge amount of |and that happens to be at but %% per cent OI
val ue. So better to have the target be the mdpoint , the
average treatment for how land is getting treated in that county
rather than picking the exceptiongnpd pegging everything down,
taking an exception and neking an exception on the other side.
It's “called the prevailing assessment, prevailing assessnment

theory and | wish | had the right name for it, but that's...
This, by the way, has been quite commonly followed in other
states. It was suggested to me by he Department of Revenue
fromtheir analysis of other sta es and how they act in this

situation.

SENATOR SCHNI'T:  Then it is a responsibility of the Cou.sty Board
of Equalization and the State Board of " Equalizatio n to be
certain that the land is valued hi-,h enough. I's that right? If
t hey underval ue the property.

SENATOR LANDIS: Oh, certainly they have g4 constitutional
obligation to see to it that theY are at correlation, that
classes of land are correlated at a:tual value, no doubt.

SENATOR SCHNIT: |Is there any respond sibility with the taxpayer?

SEI}IA)TOR LANDI S: I's thereany responsibility on the taxpayer's
part'?

SENATOR SCHNIT: Yes.
SENATOR LANDIS:  No. The...what...it will affect the taxpayer

in this_way. I f the taxpayer makes g conpl ai nt and requests to
have their values dropped, the target that the court q,ld use

to drop their values to if, for s mme reason, they coul d make
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their case that they were overvalued, would be the prevailing
level of assessment for all property in the county, not the most

exceptional piece of property in that county that happens to be
undervalued.

SENATOR SCHMIT: You make the reference to the undervalued piece

of property which is exceptional. It is the responsibility of
the County Board of Equalization and the state board to be
certain that that does not occur. If it does occur, is it on

the taxpayer...does he have any responsibility on his own?

SENATOR LANDIS: No, if I'm a taxpayer and my county has
undervalued my property, I sit on it, swile, go to the bank,
look at my savings account and say, boy, do I have a great
county board.

SENATOR SCHMIT: Thank you, Senator.

PRESIDENT: Thank you. Senator Landis, would you like to <close
on your motion?

SENATOR LANDIS: I wish that 1 had done a little bhetter job in
explaining it. I'm sure there is a simple mathematical way to
make this idea clear to you. The prevailing level of assessment
basically says the target in appeals, the target in adjustment
is how the greatest clump of land and valuations in that county
is being treated. Treat exceptinns like the norm, treat
exceptions like the median, like the werage, not like the most
extreme case on the other side «f the scale. It's a very
level-headed idea. "'m ¢lad the Depa:tment of Revenue supports
the measure. I'm :iad that they let wus know about the
prevailing level ot assessment theory ¢nd I'm pleased to carry
this amendment.

PRESIDENT: He was closing, Senator Schnit. The question is the
adoption of the Landis amendment. All “hose in favor vote aye,
opposed nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, O nays, Mr. President, o: adoption of Senator
Landis's amendment.

PRESIDENT: The Landis amendment is adop .ed. Anything else on
it, Mr. Clerk?

CLERK: Senator, I'm back to the original ainendment on page 884.
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SENATOR LANDIS: Thank you very much. The i s a m nor
techni cal anendnent suggested to us’by the E & R peopl e in their
review of the bill. T hey thought that this amendnment was
little mre than an E & R amendnent because it had to do Wltah
the adding of a few words. One of the things the bill does is
to | abel a list of guidelines for assessors and for the

Department of Revenue to review in analyzing which sales ghould
be part of a comparablesales analysis, which sal es should be
taken into account in jdentifying the value ricultu

I and. In one of those guidelines we lifted soma E1%nguage {rom
the State of Wsconsin. Qur bill drafter said, ah, you ought to
write it slightly differently. | nstead of sayi n(};] whether a
premum was paid to acquire nearby property, it should say for
sales of agricultural and horticultural land a premiumwas paid
to acquire nearby property, just adding that phrase. Tgchnical
in nature, suggested by our own bill drafting people to make
clear what this provision is. | offer the amendnent.

PRESIDENT: Thank you. Senator Schmit, please.

SENATOR SCHMI T: Senat or | andis, I hope that |...that the
amendment does what you say it does because | sort of |ijke jt,
but |1 am concerned. Vhat about the part of the personal

property? Is that included in the. . all the property ratio, gng
if so, how do they determine that ratio?

SENATOR LANDI"..: The answer is no personal property is not part
of the ratio. On the other hand, you're addressing an amendment
that we just adc.y ed and we' re noi on the one in the Journal on
page 884. Bu~ i n answer to youz question, we' re tal king about
real property with respect to the .issessed | evel of valuation.

SENATOR SCHMI T:  Mmm, hmm. vell, I'm sorry to be pehind the

power curve, but it's not unusual for ne | guess, because |
don't thing as fast as nmost of us i.i here, but | have another

little problemand that is, it seei s tone that there is g case
right nowwhich is pendingin which there is dispute, g5 tnere

not, between the State Board of Equalization and another, |
don't know whether it is a pipeline ..ase or what it is, (g|ati ve
to whether or not we can go to that r,idpoint or do we have to go
to the | owest possible figure'? |s there a problemthere as vyou

see it, or do you think we can lo what we are doing? And,
agai n, thIS refers to the earlier ames dment.
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SENATOR LANDIS: Well, | can tell you this, that the prevailing
level of assessment theory was passed in Nassachusetts. The
courts had not followed it up to that time. QOnceit was passed
by the Legislature and created as the target, 4 postile court at
that point reversed its logic and said, the legislature is
clear, the target is logical, we accept what the Legislature
says and it became the target in Ofremedy for real property
appeal s. Now, whether the court opines, when we're si lent on
this in the pipeline case or not,would be one setting. They
may or may not, | don't know. Onthe other hand, wdo have a
course of conduct in other states that tells us once the
Legislature identifies the target for the courts, giher courts
have changed their tune and heeded by what was a clear

declaration of policy by the |egislature. And that is not
present in the pipeline case. It would be present upon the
adoption of this anendnent.

SENATOR SCHNIT: Thank you, Senator. | am synpathetic to he
anendment . | hope that the expression by the Legislature dIoes
have an inpact upon the court. Ny concern has been that the

court has not really been too tolerant of legislative zction in
the past several years and so | ama little bit concerned about
what their recourse wji|| be when this decision finally cones
down. But if we can influence the court by this action, {hen |
amentirely in faver of it, Senator. Thank you.

PRESIDENT:  Thank you. senator Landis, yours is the last |ight
on. Would this be your closing?

SENATOR LANDI S: The cl osing.
PRESIDENT: All right .

SENATOR LANDI S: Okay, Roger Wehrbein suggests, and | think it' s
wi se, that | review which anendment we'r . tal king about and what
we're doing here. This is a technical ai endment found on the
Journal on page 884. It's  not the prevailing level of

assessnent theory. This is an E & Rclar fication and gives g
clearer title to one of the guidelines that is to be followed by

assessors in choosing those sales that should be used for
conparabl e sales analysis and it sinply re terates 5 pprase for

sales of agricultural |and and horticultural |and and puts it

into a subsection so we'll know exactly what we re talking
about . As, again, | said before, jt was si ggested by our E & R
bill drafting review, although it is slightly more than an E & R
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amendment and I would urge its adoption.
PRESIDENT: Thank you. The question is the adoption of the

Landis amendment. All in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 25 ayes, O nays, Mr. President, on adoption of the
amendment as offered by Senator Landis.

PRESIDENT: The Landis amendment is adopted. Do you have
anything further on it, Mr. Clerk?

CLERK: Nothing further on the bill, Mr. President.

PRESIDENT: Okay, we're back to the bill. Senator Landis.
SENATOR LANDIS: Move to advance LB 361.

PRESIDENT: No other lights on. The question is the advancement
of the bill. You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 361A. Senator Landis.

CLERK: Mr. President, 351A, I have no amendments to the bill.

PRESIDENT: Senator Rod Johnson, would you make the motion,
please?

SENATOR R. JOHNSON: Is this to advance or E & R?
CLERK: Advance, Sen:'-r.

PRESIDENT: Advance it.

SENATOR R. JOHNSON : Mr. President, 1 would move that we would
advance the bill, LB 361A.

PRESIDENT: You've heard the motion. ¢1l in favor say aye.
Opr.esed nay. It is advanced. We'll move on to General File,

LB 640. Do you have anything for the record, Mr. Clerk, at
this time?

CLERt.: Not at this time, Mr. President.

PRESIDENT: All right, LB 360 (sic).
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your light is on.

SENATOR MORRISSEY: Yes, Mr. Speaker, I would move that we
adjourn until 9:00 a.m., Wednesday, April 12.

SPEAKER BARRETT: Thank you. Before we take a vote, Mr. Clerk,
have you anyth:ng for the record?

CLERK: Mr. President, I have amendments to be printed to LB 739
by Senator Wesely and to LB 429. Enrollment and Review reports
LB 44, LB 44A, LB 47, LB 66, LB 285, LB 285A, LB 361, LB 3617
LB 372, LB 401, LB 506, LB 546, LB 548, LB 582, LB 582A, LB 60&,
LB 637, LB 777, and LB 790 as correctly engrossed. (See
pages 1648-52 of the Legislative Journal.) That is ali that I
have, Mr. President.

SPEAKER BARRETT: Thank you. The question is adjournment until

tomorrow morning at nine o'clock. Those i1n favor say aye,
opposed no. Carried. We are adjourned. (Gavel.)

l
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gaining any assistance under that program |n any event, | am
trying to raise for you that here are a couple of 1deas that at
| east for me are ideas worth considering, and without the time
to pursue them it seenms |like a wise course to at |east raise
t hese ideas and suggest that there may be others out there. g
instance, | remenber Senator Schnit had the concept of using
rental figures to wuniformy assess property, that that would
better recognize the concerns and needs of our farmers gnd our

ag owners, ag land owners. And | don't remenmber nuch discussion
about where that issue is as another concept. \yat | am trying
T

to get at is this issue can't be voted on yntil the fall
1990. I f we delay this issue until early next session, e will
have the benefit of a couple of things; first off, {he interim

to further consider sone of these other concepts. Secondly, we
wi Il also have the chance to see how |B361 is working, ~ what
inpact it has had, and what the situation is, and there may be
other information that becones available in the course of the
following nonths. If we find that other alternatives not exist,
if we find that other information that may come forth doesn' t
change our minds, acting in early January to place this 4, {npe

bal l ot changes nothing. It will be on the ballot at the very
same tinme, but it would help us to know better what we are
attenpting to do. It is a very inportant issue. Wewant to
make sure we do the right thing. We want to make sure our

options are clear, and we choose the best course of action. And
I just simply also want to statefor the record that if we go
not bracket, and if we do proceed today to advance this
resolution, and if it is adopted by the people of this state, |
also think it is important to understand what we hope to
accomplish by it. For instance, do we plan to go back to the
systemthat we now have in. pl ace, which LB 361 would chan’)ge’? Do
we have an open mind and will we consider our other ideas?
we consider the chanceto reevaluate our options under this

i ssue? And it seems to me clear that we ougnt not to bind
oursel ves that we have to go back to whatever systemis ow in

pl ace and consider again the idea that there zre other ideas out
there that may be fairer and better, and | want to at least, for
the record, indicate that that is ny desire. | haven't voted
against this bill and I don't plan to vote ggainst it. | think,
in fact, it is offering the chance to act on a ve i mport ant
i ssue, but there areother concepts and other icigas yet to be
explored or discussed, 3| though here we sit on inal eadin

and to take the tine to dotgat think it ist|Fme vvelP—spentg.’
So | amoffering this notion to give us that time to consider

our alternatives, and top give us a chanceto be sure we are

4227



April 17,1989 LB 361
LR 2

commi ttee, because of the same reason that was nentioned on this

floor. Wio runs this show ? poes this committee, or Schmit'?
Well, the bill got to the floor and the same nenbers, ipe same
rural members who sent the bill to the floor got up on this
floor and said, | plead with you, don't pass the bill: | be
you, it's not fair to agriculture. | went to those senators an
| said, listsx, senator, you turned the skunk |oose in the
chicken house and you can't win. |f you catch it, you |ose; if

you don't catch it, you lose. That's exactly what you' re doing
here, ladies and gentlemen, unless you define the paraneters,
unless you put ‘the rules out there. You have said, and
remenber, Nebraska today is no longer. . We' ve beentold by our
university, some of our wuniversity people and other people,
Nebraska is not an agricultural state anynore. it's po J|onger
i mportant . I still believe it is. Butwe are no longer in a
domi nant position, we're not domnant on this Legislature and we
certainly are not domnant with the voters. Tg the extent that
we want equity, we can ask for equity. To the extent that we
want favoritism we cannot ask for favoritism | regret that
soneone said the gravy train for agriculture isover. ° gyggest
that maybe someone ought to talk about the gravy train c?f t?‘le

$200 billion plus which goes to homeowners because of (he pail
out of the S S L's. | might add nmost of it is not going to | ow
inCOfTE hOI’TEOWI"IeI’S either, |t'S g()lng .to the | arge i ncome

homeowners. But the point | want to meke is this, wedon't need
to dragother issues into this. Vote against the amendnent, if
you will, but let the record show that when the tine comes that

In some taxing district some county assessor and sone county
treasurer and the Tax Conmmi ssioner of this state say g tnink

as Senator Chambers has pointed out to you, he warned you, he

will bringthe bill to this fl.OOr, and there aren't a handful of
you here who can out debate him most of you will scatter for
the doors like chickens in a hail stormrather than to take
Senator Chanbers on on this issue, or most others, and he'll
whip you, he will whip you. And we, as farmers, vviII_Fay at the
basis of 150 percent, and Senator Chanbers will snile 5| the
way to the bank. Let me tell you, he' Il have some gpnort  and

some....You know I'm not so sure | can't tell about Senator

Hal |, but | would guess Senator Hal |l would p ight th
pushing the wheel barrow al ong and taking the Erzmnrelygp)ack t%rtehe
bank. LB 361, the press sajd, will raise the taxes on
agricultural land py $50 million. Don't like it, they said,
don't like it, but we’have to do it. s don't have to, | adies
and gentlemen. The paragraphin the r a

e
ahead of the one | quoted before, sajd state senators shoul d not
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primarily referring to LB 361, not LR 2, and that if you read
the paragraph in its entirety, it does refer strictly to LB 361,
and that should not cloud this issue of LR 2. I would urge you
to return this LR 2 to Select File, adopt Senator Johnson's
amendment and advance it as it is so we can move on with it.

PRESIDENT: Thank you. Senator Rod Johnson, would you like to
close on your amendment?

SENATOR R. JOHNSON: Mr. President, I'd just ask the body to
return the bill for specific amendment 1413.

PRESIDENT: Thank vyou. The question is, shall the bill be
returned to Select File? All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 28 ayes, O nays, Mr. President, on the motion to return
the bill.
PRESIDENT: The bil: is returned to Select File. Senator Rod
Johnson.

SENATOR R. JOHNSON: Mr. President, I'd ask for the amendment to
be adopted.

PRESIDENT: Any further discussion? If not, the question is the
adoption of the Rod Johnson amendment. All those in favor vote
aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 28 ayes, O nays, Mr. President, on the adoption of the
amendment.

PRESIDENT: The Rod Johnson amendment is adcpted. Okay, now
we're on the advancement of the bill. Senator Rod Johnson.

SENATOR R. JOHNSON: Mr. President, 1'd move to readvance LR 2.

PRESIDENT: Senator Chambers, please, followed by Senator
Schmit.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
the first time Senator Schmit spoke on this bill he mentioned
the key words, and that relates to the power of the Legislature
to define what constitutes horticultural land, what constitutes
agricultural land. You can say anything in this amendment that
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you want to, but | think it should be made clear to the public

that this amendment by itself doesn't do anything. i certainl
doesn't guarantee that agricultural land will not be valrued 0
taxed hi gher than any other type of property. This language
makes t hat possible. When you tax this kind of |andhowever

the Legislature defines it, that method allows g t pe of
taxation which is disproportionate to every other kind of |and.
That is what this language in the Constitution is saying. The
addi tional |anguage that was added doesn't really get to the
heart of the matter. Sol'd like to ask Senator Johnson g
guestion so that maybe sonething can be gotten into therecord
fromthe introducer of the bill. on, | didn' t...that's all
right, | didn't realizehe wasn't here. I'll just makesome
assertions. We have a situation here now where people have
grown weary of discussing what has been called the most
inportant piece of |egislationrelated to agriculture tpjs
sessi on. It's going to be submitted to the public because it
probably wi Il be passed by the Legislature, but w thout nmy vote.
Then when it comes back and bites the Legislature, \yecan come

and | ook at the discussion that we' ve had on it, gpndwe'll see
where various issueswere raised, various warning signs were
placed out there. But because people had grown weary, those
signs were ignored and the hard work necessary to try to achieve
the purpose I's not to be done. Now that  Senator Johnson s
here, I' Il ask himthis question. Senator Johnson, what is the
purpose of this piece of legislation, if not to allow

agricultural land to be given a break as far as valuation and
taxation?

PRESIDENT: Senator Rod Johnson, please.

SENATOR R.  JOHNSON: Vel |, Senator Chambers, 55 | understand
what the bill will do is to provide an exception to the
uniformty clause to allow the values determned through oyr
income earning streamto be...to not conme under the uniformty
| aw. Those val uations could be higher, could be lower, gg
Senator Schmit has indicated here today. pNore than likely |'m
hopi ng that we as a reasonabl e body woul d deternine those VX| ue

where they' re at today, or make the adjustnents that are being

offered in LB 361, which will raise those val ues.
SENATOR CHANBERS:  Thank you, that....Okay, Senator Johnson has
stated in general terms what the bill does, what the amendnment

woul d do, create an exception to the uniformty clause. anpdhe
hopes that we, as a reasonabl e body, Senator Landis |ikes to use
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Record, Mr. Clerk. Senator Chambers.

SENATOR CHAMBERS: I want a call of the house and a roll call
vote.

PRESIDENT: Okay, the question is, shall the house go
under...okay, we are under call, Senator Chambers, but we will
check in. Yes, all right. Please record your presence.
Senator Lynch, would you record your presence, please. Senator
Hefner, would you push...pardon me. Record your presence,
please. Yes, wve are, but we're checking in. Please. Senator
Wesely, we're looking for and Senator Schmit. Did you ask for a
roll call vote, Senator Chambers? All right. OCkay, the
question 1is the adoption of the Chambers amendment. Roll call
vote has been requested. Mr. Clerk.

CLERK: (Roll call vote read. See page 1749 of the Legislative
Journal.) 21 ayes, 24 nays, Mr. President.

PRESIDENT: The amendment fails. Do you have anything else on
the bill?

CLERK: Nothing.

PRESIDENT: Do you have anything for the record, Mr. Clerk:
CLERK: I do, Mr. President. Mr. President, your Enrolling
Clerk has presented to the Governor bills read on Final Reading
this morning. (Re: LB 546, LB 548, LB 582, LB 582A, LB 608,
LB 637, LB 777, LB 790 and LB 99.)

I have a motion to be printed by Senator Landis. (See page 1750
of the Legislative Journal. Re. LB 361 and LB 361A.)

PRESIDENT: The call is raised.

CLERK: Transportation Committee gives notice of confirmation
hearing.

Amendments to be printed to LB 279 by Senator Chizek, and
Senator Hall to LB 240. (See pages 1750-53 of the Legislative
Journal.) That's all that I have, Mr. President.

PRESIDENT: May I introduce some guests, please. In the north
balcony Senator Byars has 80 fourth graders from Anderson Grove
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CLERK: (Read record vote. See pages 1860-61 of the Legislative
Journal.) 35 ayes, 4 nays, 3 present and not voting, 7 excused
and not voting, Nr. President.

PRESIDENT: LR 2 passes. Nay | introduce some special guests
we have this norning. They are here under the mayor's commttee

for international friendship and with the donestic influences on
u. S. foreign policy. They are with an African regional
project, and 1'd like to introduce them They are under the
north balcony. If _you gent | enen woul d .ease stand, fr omKenya
we have Jerusha Vanjiku Naghugia, and from Nal awi we have Andrew
John Kangul u; and we have from Nigeria, Al phonsus George Alang;
and from South Africa, Charles Andrew Wssels; and from Tunisi a,

Sihem Chaouch. I don't know how I'mdoing on these nanes,
gentl emen, but we appreciate your being with us and would you
pl ease wel come our visitors here today. Okay. Nay | also

i ntroduce sone guests of Senator Pirsch in the north balcony.
We have 45 nembers of the Benson Wnen's Republican C ub of
Benson with their president. wWould you folks please stand g
be recognized by the Legislature. |"malso remnded that two o
the people from Africaare ladies, gg | apol ogi ze for calling
you all gentlenen. Nove on to number 7, the notion please.

CLERK: Nr. President, Senator Landis uld mov suspend
Rule 8, Section 5 so as to permt cons‘fv eration o? Lg P

1 an
LB 361A on Final Reading today. 361 and
PRESI DENT: Senator Landis, please.
SENATOR LANDIS: Nr. Speaker, members of the Legislature,
normal |y under our rules a bill that has an A bill, like 361, Is

hel d until we' ve had a chance to exanine the budget issues. apg

for that reason, 361 had rested here on Final Reading but had
not been sunmoned. | realized just last week that the Nay 1
deadline in the bill was approaching and the Nay 1 deadline is
the date for the Revenue Department to put jnto the hands of

county boards adjustments factors to allow ag land to be val ued

at market rates. Now the Departnent of Revenue has been working

on the body of know edge and exami nation of sales gcessar to
do their work andthey are done. They can neet this deadline,

if we authorize it. And so it is possible, b i

rules and taking up the bill Wlpth the A binI %%svaentq%glg we”g:gn
meet the Nay 1 deadline. It is inportant because counties are
just about to begin that cycle of budgeting and planning for the

coming year. And, if we nove this too far back, counties won't
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be able to take advantage of nor meet the requirements of 361.
If they don't, it means the vulnerability as we all know to a
great many lawsuits and perhaps the serious erosicn of the tax
valuation base of a number of county governments and political
subdivisions. So, for that reason, I offer the motion to
suspend the rules, to take up consideration of 361, and the
A bill today, and in that way allow the Department of Revenue to
do the function outlined for it in the bill by the deadline that

appears on the face of the green copy and now the Final Reading
copy. Thank you.

PRESIDENT: Thank you. Any further discussion? If not, the
question is the suspension of the rules. All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 36 ayes, 0 nays, Mr. President, on suspension of Rule 8,
Section 5.

PRESIDENT: The rules are suspended. Okay, Mr. Clerk, LB 361
with the emergency clause attached.

CLERK: Mr. President, before that, Senator Landis, you had
amendments printed, Senator. Senator Landis, ...

PRESIDENT: Senator Landis.

CLERK: You want to withdraw that amendment that was printed?
Thank you. (Read LB 361 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 361 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 1862 of the
Legislative Journal.) 41 ayes, 1 nay, 1 present and not voting,
6 excused and not voting, Mr. President.

PRESIDENT: LB 361 passes with the emergency clause attached.
LB 361A with the emergency clause attached. Ladies and
gentlemen, we're out of our seats and we're on Final Reading.
(Gavel.) We have another bill to read, ladies and gentlemen.

Will you please return to your seats. Little A bill to read.
Mr. Clerk.
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sinple matter of trying to take the tax rates down, to ¢yt the
tax rates back to a level that | think is revenue neutral, which
was our commitnent, which was nmy conmitment, and | think many of
you on this floor, with the passage of LB 773. (Ohviously, there
coul d be sone concerns as to whether it does exactly that in the
right proportions. Honestly, | don't know that any of us could
know for sure, however, | don't think that is 5 reason to be
voting against the bill. | think it's a good neasure, it's a
way of saying to the people of the State of Nebraska that we did
not intend to make 773 a tax increase bill, it was jntended to
be a revenue neutral bill. LB 739, right before you, is the
final step, in my estimtion, of correcting that problem
LB 1234 of | ast year was the first step of correcting the
problem | think the two of themgo a |ong ways to rei nst|?I in
tha people the fact that that was not our intention in 1986 to
raise taxes, here is our answer to say we reallydid not intend

to do that. | would urge the advancenent of 739.

PRESIDENT: Thankyou. The question is the advancenent of the
bill. Al'l those infavor say aye. Ch, a machi ne vote has peen
requested. The question is the advancenment of the pjj| . All

those in favorvote aye, opposed nay. A requesthas been made
for a record vote also. Have you all voted that care to? Have
you all voted? Record, Nr. Clerk, please.

CLERK: ~ (Read record vote as found on pages 1864-65 of the
Legi sl ative Journal.) 27 eyes, 10 nays, Nr. President, gn the
advancement of 739.

PRESIDENT: Thebill is advanced. Nay | introduce some guests,
pl ease. Under thenorth bal cony we have some guests of Senator
Moore from Pl easant Dal e, N ebraska, Ms. Tom Sieck and her
daughter, Peggy Sieck, the daughter-in-law and granddaughter of
the late Senator Sieck. Would you please rise and pe welcomed
\%_R/our Legi slature. Thank you for visiting us this norning.
ile the Legislature is in session and capable of transacti ng

business, I propose to sign amd do sign reengrossed LR2,
Engrossed LB 361, LB 361A. W' || nove on to LB 730A.

ChLEIEK:I INr. President, on 739A, Senator, | have no anendnents to
the bi .

PRESI DENT: Senator Lindsay, please.

SENATOR LI NDSAY: Nr. President, | would nove the advancenment of
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Hef ner, Senator Rod Johnson, the house is under call. senator
Moore, please, report to the Chamber. while waiting, Senator
Vehrbein has some guests under our south palcony from Weeping
Water, Nebraska, Chuck and Marilyn Spohr. “Would you folKks
pl ease stand. Thank you. We' re pleased that you could be ith
us. Senator Moore, please check in. senators Haberman, Hefner
and Rod Johnson, the house is under ¢gl]. Senat or Haber man,
record your presence, please. Senator Hefner is on his way,

we proceed, Senator Pirsch7 W' ve had a request for a roll Crglap/

vote and the question again js the adoption of the Pirsch
anmendnment. M. Clerk.

CLERK:  (Roll call vote taken. (See pagel867 of the
Legi slative Journal.) 26 ayes, 15 nays, M. Bre3|dent.

SPEAKER BARRETT: The anmendnment is adopted. FEor the record.

CLERK: M. President, your Enrolling Cerk has presented to the
CGovernor, bills read on Final Reading this norning. Re: LB 361
and LB 361A. See page 1868 of the Legislative Jou& nal -?That
is all that | have, M. President.

SPEAKER BARRETT: Thankyou. Next item

CLERK: M. President, the next anmendnment | have to the bill
by Senator Chanbers. Senator, this is the first anendment that
you provided ne. On page 9, starts out page 9, line 1.

SCnaanr)s amendment appears on page 1868 of the Legislative
ournal.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: M. Chairman and npenbers of the
L egislature...

SPEAKER BARRETT: The call is raised.

SENATOR CHAMBERS: .. .the anmendnment that |'moffering, if that
last vote is an indication, will be rejected. There is |anguage
inthis bill that says that "No peace officer or |aw enforcenent

agency shall be held crininally or civilly liable for his or her
actions pursuant to this section taken in good faith". nd the
same | anguage appears in lines 15 and 18 on page 9 of tﬁe %i Ihl.
My anmendment is to strikethat |anguage. Qurrently, |aw
enforcenment officers have no liability if they performtheir

4818



April 25, 1989 LB 84, 361

do sonmet hing,

then I'm wlling to do something, but not yet.
Let's nove the bill is.

as it

SPEAKER BARRETT: Senator Schmt.

SENATOR SCHNI T: Nr . President and nmermbers, |' ve not supported
LB 84 to this point. | believe with the passage of LB 361
yesterday that it places an entirely different perspective upon
this situation. | cannot believe and | hope that the newspaper
reports that LB 361 could raise taxes on rural real estate by
$50 million annually are not true. | want to commend Senat or
Robak, my neighbor to the north, for having had the courage to
vote against that bill. | want to say, for the record, that had
| been here | would have voted against the bill. | wish | could
have been here to vote against it twice. But the point I want

to make is that we came down here supposedly this year to
provi de sonme property tax relief. At this point in time, ith
t he passage of 361, we have provided to the rural people of %I
state  a $50 million price increase...tax increase. Quite a
surprise, isn't it? Quite a turnaround fromwhat we had
pr oposed. Nowwe' ve got all kinds of goodreasons as to why we
must do it. |'mnot going to challenge the good | ntentions of
those who supported the bill but | do believe that with the
passage of 361, that unless some other meaningful steps are
taken to pass a bill on property tax relief, that if we don" t
have a real uprising in the country, it wll be because...not
because we don't deserve sone kind of a retribution. | happen
to agree with the Governor, I do not think the caps are

constitutional . But maybe we will get an opinionfromthe
Attorney General on that. W t hout the Caps, very frankly, |

have sone of the same trouble sone of the rest of you have
because we certainly are treating those individuals who "have a
very fine house differently than we are those who live I n nore

nodest kinds of a dwelling. | believe that the constitutional
amendnents that we have passed relative to homestead exenptions

allow us to enact a straight $6,800 exenption if we so choose,
rather than the 10 percent of the value or the taxes on the

house, whichever way it is, |I'mnot sure. Secondly, | would

like to have someone take a | ook as to what happens to those

houses which are owned by a corporation. | peljeve, under the

present bill, they are allowed the 10 percent exenption.

think that we have a lot of work to do on the bill yet. |t's a
long ways frombeing what | would like to see it. certainly is

not ny idea of what a property tax exenption bill ought

But in the waning days of this session, | think that we have a

4992



April 25, 1989 | B 84,279, 361, 462, 769, 809

will be. Hopefully, we' Il be able to fund a property tax rebate
in the area of $94 mllion again nextyear. Byt |'m satisfied
this year to take it one year at a tine, give pack $94 nillion

to the homestead...for the homestead exenption, ext year come
back, if there is additional revenue at that {ime |ei's give
that back to the homeowner once again. Thank you.

PRESI DENT NI CHOL PRESI DI NG
PRESI DENT: Nr. Clerk, do you have anything for the record?

CLERK: Nr. President, | have a notion by Senator Chanbers to
reconsi der a vote taken yesterday. That will be | ai d over

Nr. President. H ealth and Human Services Conmittee reports
LB 462 to General File with amendments. | have amendnments to be

El’i_nted to LB 769 and [|B 279. (See pages1911-12 of the
egi sl ative Journal.)

Nr. President, I have an amendment to |gag4. Senat or
Bernard-Stevens would move to amend the bill. Senaﬁor
Ber nar d- St evens' amendnent appears on page 1912 of the Journal.)

PRESI DENT: Senat or Bernard- Stevens, please.

SENATOR BERNARD-STEVENS: Thank ou Nr President.

. ). . In
following up on the statenents | nade ()a/arller, I Il at least put
the nenbership on a vote, andI'Il makesure, hopefully, it will
be a record vote, and we' ||l put ourselves, at least, on the

line. If we are truly going for significant property tax, which
LB 84 or LB 809 are, it is significant property tax relief. = apq
| understand Senator Schmit's argunment, it may be deleted a
great deal because of LB 361, and | understand that, and he's
absolutely correct. But to just go for one year and then to put

off ~any future funding nechanism for an entire year and say
we'1'1 look at it later is once again gkjpping a beat and saying

we' re going to dodge that bullet, we' re going to be able to cone
up with some positive things here, say, |look at what we did.
But we again dodged the bullet, and that bullet is in order ¢
get significant property tax, we' ve known it since the Syracuse
Study, and | think nenbers knew it way before then, you have g
broaden your tax base to do it, you have to have enough nobney
and enough ways to support that to do it. o amendment s
very sinple. It would once again put it to a two-year prograny
LB 84, and we'd have a half cent sales tax increase in order ;4
fund the secondyear. |It's quite simple. | think | know what
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increase in the sales tax. right now, the surplus that s there
was put there by those who pay sales tax, incone tax and the
landlord's property tax, and they get nothing out of this
so-called relief. |nstead of seeing now Senator Chixek, Senator
Hal |, Senator Moore and Senator Lanmb, | see those four cowboy
brothers whomthe railroads and banks were very, vyery skeptical
about . Al'l we needare those two other fell ows naned Janes and
we' ve got the whol e panoply, that's what it boils down to. With
all of the talk of property tax relief we' rereally dealing in
political maneuvering to create the appearance of sonething that
I's really not there. And |'mcpposed to that because in order

to create the appearance there has to be an jnpjuystice done to
those who wil |l get no relief under this or any otherproperty
tax bill, but they will be called upon again to add additional

nmoney to pay for relief that they' re not going to get. They
continue to get stuck again, andagain, and again.

the reason tﬂere is so r%uch tal k about propertgy t ax ﬁgFi%rfObiglr)é
is because a lot of the people on the floor are property owners.
They keep saying that the public is crying for property tax
relief and have indicated that that has been the case for years.
But the reason they're offering it this termis because there is
additional noney in the treasury, and it was not all put there
by those who pay property tax. Unfortunately, mine will be the
only voice on this floor for those who do pay +the mone t hat

hel ped create the surplus and will get no consideration.
Senator Schnmit surprised ne. He tal ked about the passage of
361, LB 361, and said that some of the rural people thought™that

this term this session was going to give them some relief.
instead they wind up with a bill being passed that is going to
raise the rural tax, the (yral property or the farmland by

$50 million. Wel |, nowif there is going to be a $50 million
increase on them, what is it that they want from the
Legi sl ature? What more do you want, Senator Schnit,nherever
you are? You want nore than that? |'m shocked at you. Greed
wor ks, but it's not becoming in Senator Schmt. Nowl'd like to
ask Senator Jerry "Dalton" a question, if he' |l answer it.

(Laughter.)
PRESI DENT: Ore m nute.

SENATOR CHAMBERS: Senator "Dalton", no I|I'm just kidding.
Senat or "Janes" (| aughter).

SENATOR CHI ZEK: That's nmy m ddl e nane.
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SPEAKER BARRETT: Thank you, Mr. Chairman, gnd thanks to nenbers

of the Appropriations Commttee for the overviewof LB 813.
M. Cerk, do you have anything for the record?

CLERK: M. President, Government Conmittee gives notice of
cancel l ation of hearing, confirmation hearing. Anendnents to be
printed to LB 308 by Senator Warner; and Senator Conway and

Haberman to LB 84. (See pages 1934-35 of the Legi sl ative
Journal.)

Nat ur al Resources offers a confirmation hearing report.
Communi cations fromthe Governor to the Clerk. (Read. Re:
LB 361, LB361A.) A second letter. (Read. Re: LB 508,
LB 509, LB 605 LB 627, | B669, LB 722, and LB 793. See

pages 1935-36 of the Legislative Journal.)

Enrol | ment and Review reports LB 591A as correctly engrossed,
M. President. That is all that | have. (See pages 1936-37  of
the Legislative Journal,)

SPEAKER BARRETT:  Thank you. There are a number of notions on
the desk. It occursto the Chair. _ Senator Schmit.

SENATOR SCHM T: | believe the comment from Senator \arner was
that if there wereconments relativeor questions relative to
the general explanation, that they would be in order before the
notions, is that correct or not?

SPEAKER BARRETT: That is correct. Youare inorder, yes.
Proceed.

SEMATOR SCHM T: Wel |, thank you, M. President and nmembers. |
appreciate this expl anation of the budget this. norni n% and |

know t hat although it was an overview it Wwas detailed an there
will be, no doubt, mnny other |egislators who will have
questions and | want to ask the indul gence of the body this
norni ng because of an issue which is of considerable |rrp0rtance
to all of us, I believe, and to nyself, in particular, gng

all of those who are associated W th agriculture, in partlcul ar
also. Agency 60on page 112, the Gasohol Conmmittee, Senator

War ner pointed out t th tt h t df
789-90 onl'y $1,670, 626' 0F" t hat® 1 of AT LI NGP SFRR" OBHES &y P"
want to say at this time that there will probably be 4 f

. lo o]
comment about that in the future, but | have discussed |t Just
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SENATOR HANNIBAL: Senator Hall, the gang of four, I believe,
and the Governor had a love fest yesterday afternoon. . .somebody
termed it that, and you kind of agreed on a...on a property tax
relief measure that you all support and before you got here we
were wondering whether we were going to have a chance to vote on
that or not.

SENATOR HALL: Well, I said that there were 45, at least 45
others who had a say in this.

SENATOR HANNIBAL: Okay, thank you.
SENATOR HALL: That wasn't in the paper but...

SENATOR HANNIBAL: A question though. The price tag on that
bill as it was reported in the paper was what?

SENATOR HALL: I didn't read the papers today but I think it was
95 million.

SENATOR HANNIBAL: And what...is that the actual price tag or is
there a change in that if it is actually enacted? [ guess what
I'm getting to, aren't those based on '88 evaluations?

SENATOR HALL: Sure. If you're asking is there a potential for
increased valuations with regard to ag land, for example, in the
case of LB 361, potential is there, yes.

SENATOR HANNIBAL: So is it reasonable to assume that we could
have the traditional 5, 6 percent increase in valuations and
that we might be looking at a $100 million bill instead of 957

SENATOR HALL: The potential is there, yes.

SENATOR HANNIBAL: Okay, thank you. Well, members, it's very
frustrating for you, I know, to sit here and listen to the
issues and hear the ogres of the Appropriations Committee say we
ought not spend this money for these good programs. However, it
is also frustrating for us, having spent the last four months
and many, many long hours looking at the myriad of requests that
we have had before us and coming out with a budget that, by most
people's standards, is astronomical compared to last year; 12,
13 percent increase over last year's budget, $70 million above
the Governor's budget. And our biggest fear was to be told by
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time. It would appear to me that we have accepted from the
ﬁeopl e a substantial amount of noney and we do not know exactly
ow much noney that is but we know that there zre several
hundred ~millions of dollars over the estimated receipts.
Wiet her it came fromthe increase or whether it came fromthe
economy we do not know but it is something we ought to know
prior to the tine that we enbark upon proposals that will spend
all that money. But then we passed LB 361. Unfortunately, |

wasn't here that day. | would Iike to have voted a ainst it
Senator Jenni e Robak will go down, | think, in histor en the

benefits or the causes of that bil' gre felt out in the country
because of her being the only person,| believe, who voted
against it. But by, | would think, conservative estimtes based
upon recent news reports, it would appear that that will
increase the property tax by...on rural people by about
$50 million on an annual basis. LB 84, as proposed, in this
mornirg's newspaper will return to farmers about $25 mllion.
So we' re going to give themabout half back what they're going
to get an increase of under LB 361. That, of course, doesnot
account for the noney that was already taken away from them by
virtue of the passage of LB 773 in 1987. \Wehave a...we have a
tremendous nunber of programs and we have an awful |ot of
figures floating around phere but we do not have.. .we do not
have...and | appreciate seeing the green sheet [ow pecause it
gives a little bit...alittle bit better idea that we need to
have as much as is possible conplete nunbers so we know within
some parameters where we are and where we are going. Senator

Scofield, again, comrented upon the new prison systemand |'m
sorry | _was not here this norning for the debate on Senator
Ri chard Peterson's anendnent. But it would seemto me again

that we ought to try to make the nost of all of our resources
and maybe Senator Peterson's has got a good idea, maybe there is
away we can convert some of those excess structures st the
present time...

PRESI DENT: One m nute.

SENATOR SCHNIT: ...to use for some sort of housi ngfor
prisoners. | aminclined to believe that the nore buildings™ e
build and the more space we have the nore inclined weare for
government to grow. |t's asecret of success for the governnent

to grow and to grow at a npdest pace so it's not too noticeable.
But | can tell you, very frankly, that if you puild amother

400 beds, we're going to fill themat that prison and | think
soneti mes we ought to make use of the facilities we have and see
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clause and hopefully maintain all of it. | hope 100 percent of
it is maintained. But if any one provision,gych as | say the
central ly assessed or sonething of that nature ould run into
any formof difficulty, | would hate to see all the taxpayers in
Nebraska view Us jn any kind of negative fashion and that we
made a promise that we weren't able to deliver pgcause of the
mechanics of the bill. I don't think there is any value in
having reverse severability, and so | offer this as a very good
faith amendnment for the purpose of maeking sure that we aré doinc
everything in our power to make sure that this thing wll
provide the tax relief to as many citizens as we have con'r]Iiltted
e

to, publicly and privately and as we process this on th oor.
So, with that, | offer the amendment.

P RESIDENT: Thankyou. Senator Moore, please, followed by
Senator Hall. And then Senator Lanb, andthen Senator Chambers.
SENATOR MOORE: Yes, M. President and nmembers. As earlier this
afternoon, | rise to ardently object to Senator Conway's
anendnent. Though | understand where he's coming from | (gajy
can't say anything nore than | said about two o'clock on this
matter. The fact of the matter is that the bill we' ve been

working on, LB 84 in its present form as a result of very
tedious balance of yyral/urban concerns, concerns that have

pl agued this whole issue for years, at |east it appears, at
| east tenporarily, we may address the property tax issue in ggome
aspect for one year. And, like | said, | understand Senator

Conway's concern about what if the $4 million, in the centrall y
assessed category, pecame constitutionally suspect, you would
not want to hold up the other $94 million. | tnhat case | guess
I understand the point he's trying to nake, but obviously oﬁ tﬁe
other hand my concern 1S, gg Sena.tor Ha|| so eloquently stated
last time we talked about this, his attitude was, yell, if
nothing el se, you do this and you guarantee that 4t |ecast the
homest ead exenption is what will be at |east paid out. | guess
as | think Senator Lamb and myself and others,.| mean, |
obvi ously have a vast nunber of honeowners in mnmy district ar?ﬁ |
want to help them onthe other hand, one of the maj or
priorities for ne is _that | m_,,|t's ny desire to ﬂo somethin
for the ag land, particularly in result of LB 361 that we passe(g
a couple of weeksago, | think it's inportant that ag land is
addressed. And | think we all agree we don' t. {pis whole issue
shoul d be noot. The fact of the matter s that i f something
woul d happen | would prefer to remain LB 84 in its present form
And i f somet hi ng happened it would all be held together and no
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property tax relief, we are at the sane tine inposing upon | ocal
governments some additional responsibilities. é Is
concerned, very nuch concerned about the passage of L 38invxﬁ| cPl
I think we recognize is going to, without a doubt, absorb far

more or  probably increase the taxes on rural real estate far
nore than LB 84 will dimnish those taxes. Andso recognizing

that the battle is a |ong way from being over, | think that
Senat or Landi s has touched upon sonething which is very critical
and that is that we all begin some additional efforts towards

comuni cation and we are all inclined to be a bit provincial and
per haps sonmewhat secretive when we discuss these issues, but it
is only when they are all laid out on the table,

SPEAKER BARRETT: One m nute.

SENATOR SCHM T: ...as they have been here today, that we have a
better understanding of what goes on, and so | would hope that
aswe proceed in the next few days, there jg addltlonal
communi cati on because certainly there wll be troub\

road if we don't address these issues as of today ang in thIS
session.

SPEAKER BARRETT: Senator Landis, followed by Senators Lanmb and
Wehrbein.

SENATOR LANDIS: I amjust back up to say that | neant no
criticismof either the commttee or the floor. *| jyst want to
acknowledge ~ what | think the state of things are. Ny
adnoni shnent is for all of us to just now turn to lg}s'ne Issues ¢

what are the chief priorities ahead of us, and at this point, we
need to find some things that we are not going to do, rather
than to continue to search for things that we are going ;5 (o
Thank you. :

SPEAKER BARRETT: Senator Lamb.

SENATOR LAMB: Yes, Nr. President and nenbers, | share the
concern that has been expressed on this fI oor U\nbth fegard to the
spending levels that we seemto be aimng for, pronoting sending

on down the line this year, but I y(jse to object to callin
attention to property tax relief as the culprit'that is going lgo
do all the bad things. Wen | |ook at LB 813, bill |

bill, and LB 814, capital construction, 5 yer |§P§e ! |c|)n plus
as you look at all of the bills on Final eadlngon the bacq<
sheet, there are a nunmber of big ticket items there, \py don't
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Senator Hall's amendnent.
SPEAKER BARRETT: The anmendment is adopted.

CLERK: Mr. President, Senator Hal| would nove to amend the
bill. Senator, this is AML765 that you had printed separately.

SENATOR HALL: M. President, | would ask to just roll over that
amendnment at this time. | think there is...Senator Kristensen
has a followi ng am~ndnment, is that correct?

tChEREf . Mr. President, sSenator Kristensen would nove to amend
e bill.

SPEAKER BARRETT: Senator Kri stensen.

SENATOR KRISTENSEN: Thankyou Mr. Speaker and pembers. Thi s
bill is going to give us an opportunity to do sonetﬁl ng that we
desperately are going to need in the advent of passing gepator
Landis's LB 361 and down the line LR 2CA in dealing with values

of real estate. The amendment that | have got printed ., inpe
Journal, on page 2264, js really LB 332 which we had a public
hearing on and came out of committee with no objections. | was
I ooking for the nost appropriate bill that I believe this gy
work under and this s the one dealing with valuations gpg
appeal s. What this amendnent does is it does four things. One
of themis it is going to allow people when they appeal frothe

Board of Equalization, and since we are going to be tinkering
with valuations on not only ag land but a variety of other
valuations in real property,we are going to have perhaps some
nor e aﬁpeal s and we are going to need to have some ways to deal

with those appeals. What this amendnent will do is give us sone
extra added procedures and a method for counties to deal with
those appeals. And, if | can, | would like to take you through

step by step what this anendment does. The first thing it does
is it allows for the taxpayer to have a transcript of t%e Board
of Equalization, and sn we can kind of put into perspective Wﬁat
we are doing. A taxpayer, let's say he doesn't |ike the value
and di sagrees with the value of his property that the county has
placed through the assessor's office. He has a specific period
of time in which he can go back to the assessor. |fpe doesn't
get any satisfaction there, he is allowed a hearing pefore the
Board of Equalization and in nmost of your counties that's the
County Board of Supervisors. If he does not receive, to his
satisfaction, and he thinks that there has been an error or he

6476



May 15, 1989 LB 332, 361, 653

the Kristensen amendment, the Chair is pleased to note that
Senator Schnit has guests in the north bal cony. e have Marilyn
Young and 19 fifth graders from pead El ementary. Would you
fol ks pl ease stand and be recogni zed. Thank you, we appreciate
the fact that you were able to visit us this afternoon. ggpator
Rod Johnson, discussion on the anendnment, followed py Senators
Hal | and Schmt.

SENATORR. JOHNSON: \r. President and nembers, | stand to |end

\r;\r}v] support to Senator Kristensen in offering this amendment,
ether it be a question of germaneness or not, | don't know if

that has been addressed, but there is no question wjth t he
passage that this body nade with LB 361 that conplaints are
going to be filed and with the increases in valuations across
the state with ag land valuations we are going to see a nunber

of complairts filed, and| think this will pnelp expedi the
process and | am pl eased that Senator Kristenseﬁ ha dectl 8ed to
offer this at this time because I think it's going to be
necessary until we are able to get to the point” of discussing
the constitutional amendnent that i be on the ballot in
Novenber of 1990. In the nmeantine, LB 361 will be in place and
we will be meking appropriate adjustnents to the giate  ag | and
val uati ons. I think this isan'ecessary tool that the stCate 1Is
going to have to have in order to address those conplaints. g4
as | said, |, personally, lend my support to Senat or
KFI_Stensen'bsl effortls tcidat()jdrhess w{lat | consider to be avery
serious problem wou e happy to (elinguish time
Senator Landis, if he would |ike the rengi n&eq of nynyi nme. to
SPEAKER BARRETT: Senator Landis.

S ENATOR LANDIS: Mr . Seaker, menbers of the Legislature, |
serve on the Revenue Conmittee where We heard this bill. |
voted for it in commttee. I think it is a wise piece of
legislation. We should allow for negotiated settlements g4 g
allow for this kind of expedited approach. | jntend to support
t he anendnent .

SPEAKER BARRETT:  Thank you. Senator Hall.

SENATOR HALL: Thank you, M. President and nembers. | (ise in
support of Senat or Kristensen's amendnment. Doug brought the
bill to the Revenue Cormittee in the formof |pg335 it is a
piece of legislationthat does allow for the counties to

basically say, we are guilty or we made a m stake and to
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circunvent the court proceedings which now they have .5 choice
but to go through even though they recognize that the val uation
is incorrect and are w lli Ng to basicall y acqui esce to the
landowner, property owner. so in this case | think the bill was
a bill that just basically got caught up in the system It was
advanced out of the Revenue Committee, seven to nothing | think,
and had no opposition at the hearing. |t is a situation that is

caused many times because the assessment, sgle assesspent ratios
aren't even ready until after the board has met and there is g

determination that the valuation or the assessment is wong
until that situation is already by the wayside, so jt iust

allows for basically a technical change so that the countil can
say, look, we did nmake a nmistake and we don't feel that either

side, either the county should have to incur the cost with

regard to preparing for court, nor should the landownerhave ¢q

do t hat as well, the property owner,when the decision that is

going to cone out is one that is in favor of the property gwner

who is disputing the gassessment or the val uation. It does

provide for a very workable situation that needs to pe amended
into this bill and | would encourage the body to do so.

S PEAKER BARRETT: Thank you. Senator Schmit on the amendnent,
foll oned by Senator Kristensen.

SENATOR SCHM T: A question of Senator Kristensen, please.
SPEAKER BARRETT;  Senator Kri stensen.

SENATOR KRISTENSEN:  Yes.

SENATOR SCHNI T: Senator Kristensen, do you anticipate, pecause

of the passage of LB 361, a higher percentage of appeals to
those valuations or is there some other reason giner than the

exi sting ones that you have given for this amendnent?

SENATO_R KF\’_ISTENSEN: Well, Senator Schmt, I, obviously. had
this bill introducedlong before LB 361 appeared headed for
passage. I think that it' s been a continuing problem with

particularly ag landvalues and the appeals with commercial
property in relation to those values and so this was a piece of

I egislation that I guess we have been looking at or | have pgep

| ooking at for some periodof tine sijnce | have done sone of
those cases. It was not generated by the passage of LB 361. |
think 361 may well add to some uncertainty in those areas
though.
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di sagree on some priorities there and that's the way it goes.
And as he's been here a lot longer than | have been he may well
be right, but for the time people | amconmtted to do ethlng
on the short-termfor property taxes after we' ve debateg nl‘ﬂ

long time and 98 nmillion dollars seens |ike a |evel that we can

all agreeit . It was mygoal to get the most I could for
property taxes this vyear. I think it's inportant that if |
t hought LB 84 was a pernmanent sol utlon to th| s problem | gyre
woul dn't be voting for it. It's the tenporary solution gnd,

light of 1B 361, | think it's a very inportant solution that g
do something across the state to tryand decrease property
t axes, and obviously it's ny goal to work with LB 611 make
it work and then eventually some time in the nineties cone up
with a permanent bill that solves our property tax dijlemma for
the long term The first step is LB 84 and the first step to
the passage of LB 84 is defeating senator Warner and Senator
Wehr bei n' s amendnent .

SPEAKER BARRETT: Thankyou. Senator Hall, followed by Senator
Rod Johnson. Senator Hall .

SENATOR HALL: Thank you, M. President and nmenbers. "

. . T make
it four for four and I will join the rest of the co- sponsors in
opposi ng Senator Warner's anmendnent. It is, | think, broughtin
good faith as an option, as a choice that we have the ability to
make here. LB 84, | have the motion filed that would, gafter the
amendnents are done, would suspend the (yles so that it could be
read tonight, and | think. . .1 hope the body does that because
think we have all, at one time or another, madelLB 84 or

whatever bill that contained a property tax relief  assure  our
highest priority, our first and foremost issue that we felt
needed to be dealt with this year on the floor of the
Legi sl ature. Vé' vetalked about it, talked about it, andfor
one reason or another, good, bad or indifferent, have 45t peen
able to come to terns on how we were going to address that.
LB 84 allows us to take that first step toward the issue of
restructuring how we pay for education at the |ocal Ievel call
it property tax relief. ca| it state aid. call it what you
like, but it sends us down the ropad of reducing the reliance on
property tax. And  the impact and the inplications and the
ram fications that it has with regard to what happens gown the
road | think are many, are great, and are good for the State of
Nebraska because until we address the issue of the over-reliance
on property taxes for the funding of the |gcal government, we
will continue to have property tax relief problems. | pggs4does
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with Jerry Chisek, the honestead exenption is too | ow, ought

be hi gher. And, frankly, |I' ve got toagree with Senator La;[r%
that, in fact, property taxes operate very harshly g5ainst our
farms.  They do. This is an industry that does not control its

own pricing, we know is an econom c downturn, different fromall
of the rest of the econony. Theydo not sharein e rise of
the economy. They only rise with the federal budgg%. The farm
econony does well when the federal government allows i o
wel | but not according to the pricing or market rrechan‘sn% th%?
govern the rest of the econony. And, frankly, we have done some
things that have nmade that situation nore diffficult for farmers.
Ve gul ped down bitter nedicine |ast year in LB 361 and that paq
implications for farmers. Frankly, as wemove LB 249 across the

board, there will, over time, perhaps be nore difficult tax
burdens for farmers in LB 249. '\ have done that in a couple of
different places. | would not want to throw oyt that key to

agreement that we found |ast year which is that you can't do
property tax relief for one and only one sector of Nebraska at a
time. This IS not an area in which we can have winners and
losers. This js an area in which we nust have winners and
Wln_ners. And, in that sense, we made progress on property tax
relief last year because, after butting our heads agai nst each
other for years, we agreed to hold hands™ and move forward by
making sure that the pot was divided with sone equity. | can
sure understand why Jerry would want to come to the ei| righ
now and say, it's too little, let's inprove ourselves, |et sgdto
nore, and | agree with that notion. Byt let us not throw away
the key to action in this area. and, frankly, Senator Wesely
raised a good point. Qur initiative last year Tailed o pring
real property tax relief because of the unexpected rise in Pocal
spendi ng. | agree w th Senator_ Wesely on that point. o,the
other hand, there is nothing in 747 that ensures that that il
happen across the state again, and, in fact, there won't be
additional increases in |local spending. In other words. the
failure that Senator Wesely identified, which | think is
absolutely accurate, andlaid ~at our feet from | ast.  _year' s
LB 84, remains at our feet no matter what we do with 747

ke?/ to that failure and solving that problemdoesn't lie in this
bill, it Iies elsewhere in the |lid proposals contained in ther
measures. If 1 had to choose for myself a course of action
today, it would be this, it would be to send 747 to E & R and to
bracket 747 on E S R for a. period of tine certain, gufficient to
have the public hearing and the comm ttee di sposal oy tlhe issu
of a nore across-the-board kind of real property tax reliel1 an%
1st the issues be joined at that point. Yes, | supposea
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